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: -N writ of Right. it 


- . 


a BC: 
A REN Bighte patent ſhail tee firſt: 
Pas bꝛougyt in the Court of » 6 
3 


— l oꝛd, ot whom þ land is ho 
f ante other then p wald | 
ſhalbe 


den (ik it be Holden o 
And ik it be Holden of . king, then it N 
bought in the court of the king. Ind know 
pee, that this wzit map be remoued out ot 
the Court of the Lozd into a Countp bpa 
Tolt,and out ot the Countie to the common 
Bank by a Pone, if the demandant that will. 
And foz that, this clauſe is put in the Wzit 
of Right patent, & niſi feceris, vicecomes talis 


comitatus faciet &c. Foz the zit ſhall bee all 
mes in the cuſtodie of the demaundant,foz 


him do right, he may remoue the ple into the 

ommon Banz, as is afozeſaid , not puttyng 

auſe in the Pone, But in caſe that it be re= 
dued out ot the count ie into the common 
Bank by a Pone at t he ſuit of the tenant, it 
behoueth to put the cauſe in the Pone,as it 
appeareth platine ly in the Regiſter. Andaiſo 
e laid ple may be remoned ont of p Court 
the Lo2d immediatly to the common bank 
by a Retordare i cauſe, at the ſuit of p tenant. 
And kuö w pe, that this wzit hath cut ij il⸗ 
ues; that is to ſap, iopning the miles vpon 
e mere. x that is, to put him ſeife in p great 
ite of our ſoueraigne Lozd the king oz to 


J is ſayed that there is a & 


that, that if the loꝛd & the ſhirife wil not to 


opne batail, and that ſhall be in the eiedion 
| F.1 of | 


e 


4 


=, rns 


2 which 7 moze hep 
4 | 


gaynſt the demaundants ſelle, is a god barre 


Hall eve the mile and trpe it by battaile, 


Natura 


the tenant. Ind koz that it behoueth that the 
demaundant haue al times his champion rea⸗ 
dy, oz els he may be beceiueb⸗ And When va⸗ 
tatl ſhalbe to edge when great Allie, ick 
in the Trent ſe ot the great Mallife to be cho⸗ 
ſen, amonge other ſtatuts. And it is layed, 
that a deed of the aunceſtoꝛ with a warranty 
is a barre,if the demandant bzin 1 Wit 
a 1 pſteſon,andnot of hep 4 ues 
on of his aunceſtoz,foz map no 

opn the iſſue, as afoze ſaid. Ind the are 
of Uthe wit is final. Ind know per, that it 
is no ple in this wzit,to lay that the tenant 
becoze this time has nl againſt the demã⸗ 
dant by action tried in any other wzit, then 
in a wzit of Right. 
. Know pe, that if the ple be remoued by a 
Pone out of the countie into the commo bank 
4 is not neceſſarie that the ſhirife retourne 
'olt, by which the ple is remoued 7565 of l 


che ourt ok the Loꝛd into t ntpe 
that, that the plee 2 9 5 ns mee 20h | 


gher 


Warrant, which came to Shirike ra 


er then the T 
Know der chat a recouetie in a Ceſlauit a- 5 


in a wait of Right. And L is ſbprealonc af b 


the ſtatute of Glo.ca.3. M p31. 77 e 
But 7 rh at a re 10 n Alliſe 


againſt him ſeile 120 EN E. N Fm 
And know yee , that AE 
toine the miſe in a Wit ot bee n infant 


In 


1 Breuium. 3 


And ß tenant foz terme ok life ſhal iopyn in 
is foʒ me, that is to ſap, that Hee hath vet⸗ 
er right to hold foz terme of his lite, the re⸗ 
erũon to one ſuch. M. 9. E. . 
The huſband and the wife ſhall iopn the 
ſſue as in the right ot the wife,s the iudge⸗ 
nent ſhalbs that the huſband & the wife and 
he heires of the Wife ſhal hold quit of the de- 
naundant g of his heires. M. 31. E3. 
1 Pzetendarier ſhall iopne the miſe by 
is attournep. CT N 
The huſband and the wife were receiued 
oʒ default ofthe tenant foz terme of lite, and 
zep topned the mile in ſuch fozme,that is to 
ſap, that the tenant foz terme of lis hath vet⸗ 
ter right to hold in the right of the Huſband 
by a grant made by the huſband and his wike 
d ſbp ſine, ſauinge the reuerũon to them, then 
ak the demaundant hath ac. P. 13. E. 2. | 
ne And ik a wꝛit of Night be bought againlk 
- e one of them ioine the miſe. W. 
0% 22. E. 3. 
And it a parſon iopne the miſe without 
uy pꝛaipnge in apd of the Patron and the Oꝛ⸗ 
dinarie,# after make default, whereby the de-. 
maundant doth recouer, his ſucceſloz thail 

d= haue foz ptefanit one Iuris vtrum &c. P. . E. 2. 
And know pe, that the parties after the 
ff battail iopned ſhall finte ſaretie fog theypz 
ſchãpions, that is to ſap, j pledges fox euerie 
ef one of them, but firſt the tenant ſhall ſinde 
uretie:but theſe champions ſhall not be de⸗ 
Al manded vpon their ſureties found, as if they 

if were let to mainpzile: therefoze enquire the 
5 | 3 .iy, dp-= 


. Natura 
diuerütie. | ELLER nal 
Ind know pe, that it is a god challeng to 


lay that the champion is a villein, 1. . 6. 
nd know pe, that theſe champions ſhalbe 
appareied with white leather, and a coate ot 
red Sendal, painted with the Armes of his 
malter , if he haue Armes, & a Knight ſhall 
bcare his ſtaſte, à cuſtrell his target, which 
ſhalbe of the colour of Hig coate. And if the 
champion be at the barre his target ſhallbe 
reared to the backe of the champion, ſo that 
the chiefe part of the target paſle the hieſt of 
his head, and it ſhallte holden to the back of 
the champion as longe as he ſtandeth at the 
barre:and then the Juſtices ſhall charg the 
part ies pzincipallp fo ſuffer pharnes of their 
champions to be ſafelp kept in a place. Ind 
theſe Juſtices ſhal loke that there be no ma⸗ 
ner of kraud, noꝛ diſceit entended. And if de⸗ 
fault be found in p harnes, as rolles of pꝛay⸗ 
ers 02 ſaints,02 other thinges like, it ſhall 
amended. Ind p targets ſhalte of one lẽgth 
E b2eadth:and alſo their ſtaues ſhall be of one 
legth,that is to ſap,fine quarters, and theſe 
two ſhaibe put out of their harnes. 29 E 3 
{1 4/ - Thewrit is och, 
Enricus octauus dei gratia , Angliæ, Franciæ & 
Hibetniæ Rex, fidei defenſor, & in terra Angli- 
canæ eccleſiæ & Hiberniz ſupremum caput: balli- 
uis ſuis de A. ſalutem. Precipimus yob? quod ſine di- 
latjone plenum rectum teneatis I. de B. de vno me- 
ſuagio cum pertine ntibus in D,quod clamat te- 
nete de nobis per liberum ſeruitium ynius denarij 
per annum pro omni ſeruitio, quod . R. ei defor- 
| | 1 | ceat 


— 
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Breuium. 4 


I eat. Et nifi feceritis,vicecomes Southifae ,neam=-' 
lius inde clamorem audiamus pro defectu recti. 
eſte meipſo apud weſt.&c, | 


A writ of Right in London isſuch, | 
Ex &c. Maiori & vic Londoñ ſalutem. Præcei- 
mus vobis qudd fine dilatione plenum rectum 
teneatis A. de vna ſhopia cum pertinentibus in Lõ— 
don, quam clamat tenere de nobis p liberum ſerui- 
um vnius denarij per annum quam W. C. ei de- 
orceat. Ne amplius inde clamorem audiamus pro 
7 — rer hich is di | 
2 t in London rec= 
Ate to aiods to the ſhirif of p ſame 
Ci * open g notcloſe,foz that, that it 
is al wel directed to the Matoz as to the ſhi⸗ 
iffes, And fox that _ ſhal not be (aid & 
niſi feceritis , vic South facier & c. Foz the ples 
ſhall not be remoued from thence,but im caſe 
the tenant vouch a fozeine to Warrantie in 
the ſaid Citie,then the ſaid Matoz and the 
ſhiriffes ſhall adiourne theſe parties tetoze 
the Juſtices of the common Banke at a cer- 
teine dap, ſhall ſend the Recozd(Which is 
tefoze them) to the ſaid Juſtices. Ind when 
they haue determined Wenne thal 
relend the ſatd recozd by a wzit of Judgmẽt 
t commaund the ſatd Maio and Shi 4 
that they ſhall pzoceed to the ple in ſaid 
citie: Foz the Juſtices haue no power to 
pz0oceed after the warranty determined. Ind 
the Maioz e ſhirifes haue no power to made 
pꝛoces againlt the fozein which is vouched, 
as it azpearcth by the ſtatute of _— 


Sunna Nau 


, 


the kinge hath graunted franchiles to th 


ther thing out of the ſame frichiſe,they may 


vt ſupra: But know pe, that if the franchiſe 


nꝛoces be ſued vntothe Exigent, 5 franchiſe 
mall not be allowed, foz that, that in ſuch 
caſe the franchiſe map not make right accoz- 
ding to the proces awarded in the Court of 
the king. And alſo in a Quare impedit, though 
the franchilc be challenged, it is not allow= 


xi, which beginneth:Puruie w eſt enſement que 
d home ſoit impled ec. æ know pe, that whe 


citie of London,oz to anp other towne , that 
they ſhall not be impleded of lands oz tene⸗ 
ments wit hin their kranchiſes, ne of any o⸗ 


haue a bill which is called Freſhforce in the 
nature of Aſſiſe of Nouel diſſeiſin, Mortd, oz In- 
truſion, But it behoueth that it bee bzaought 
within xl. dapes after title gzowen , # if not 
then it behoucth that the ſaid Citizens hal 
other wits out-of the Chauncerie into the 7 
Wuſtinges of London, 2 if a fozeiner bzinge 
Aſsiſe oʒ other wit of tenements in London, 
92 in other towne franchiſed wy be- 
foze the Juſtices, Then the bailik of p fran- 
chiſe map tome and demaund knowledge. of 
the plee by a w2it of the Kinge, and they ſhal 
geue a certcine dap in the franchiſe,and then 
are they of the franchiſe ag Jultices ot᷑ the 
King. But all maner of ples perſonalis.as 
Det,Treſpas 02 Couensnts, inay be pleted 
in their franchiſes by plaint, without bꝛing⸗ 
ing any weit at the common law:there they 
map demannd their knowiedg and franchiſe, 


de not de maunded in time, that ig to ſap, if 


. r e cr ct 


abl 


Breuĩum. 5 
ue fible, fo; that that the execution of that may 
ot be awarded in the franchiſe. Ind alſo 15 
he plee ok land, if the tenant make default, then 
the Steward, oz the bailifs of the kranchiie, 
it A, r 1 returnable ſhal not haue 
znowledne koz that that he map not geue 
udgement vpon the default recoꝛded in the 
court of the king. As appeareth Hillary 40. 
E.3 in the beginning. | | 
It is to be knowen,thateuery Wyit which 
oucheth Near in London ought to be di= 


ted to aioz & Dhirikes of London. 
But ali other wzits which are at the cömon 
law in the ſame citie ought to be directed to 
„the Shirifes oneip. 


| A writ of right of Dower, 
RE A. ſalutem, Precipimus tibi. quod plenum 
rect teneas D. quę fuit vxor C. de tertia pane | 
vnius meſuagij cum pertiñ in L. quam clam̃ tenere 
de te, s. de domino in dotem per liberum dſerui- 
cium tertię partis vnius denarij per annum pro 
omni ſeruic} quod H. ei deforceat. Et niſi &c, ne 


amplius & c. | | 
T His Wit of right of Dowerlieth where a 

Woman hath receined part of her dower, 
and ſhee will demaund the remenant againſt 
the fame tenaunt in the fame towne, ſbe ſhal 
be compelled to the fozeſaid wzit, & the ſaid | 
wꝛit ſhalbe directed to the heire 02 his gar= 
dein, it he be in ward. But if the heire de in 
ſo great pouertie that he hath no court, then 
Fit ſhal be directed to the chiefe Lozd fox de⸗ 
kault of the heire , Ind this wit is — | 
| Cc, a 


P N 


Natura 


ble,if the nov wil notdo right to the party 
as afoze is 
And where a woman is endowed and after 


is diſſeiſed, and the diſſeiſoꝛ continueth — 0 
his poſſeſſion, and after the woman putteth | 
him out, and the diſleiſoz doth recouer by al=- " 
ſe, the woman hath no recouerie, but by & * 
W2it of right of dower, as it is ſaid. And 
know pe allo, that if the woman hath reco⸗ 


uered part of her do wer, and part from her be 
defozced, Oz if ſhee recouer al her do wer laue 
a certeine parcell thereto belonging, in theſe 


demaund it, by a wait of right of do wer. And 
know pe that in euerp maner of batliwik, oz 
office, in which the huſband of the wite hath 
fee, which Bailiwike oz office the wife her 
ſeife (oz any other )in her name map ſuttici⸗ 


ently keepe, in all ſuch offices oz Batliwike, 
the ſhal haue dower, But if it be the office of 


the Stewardſhip, oz Marſhalſhip of Eng⸗ 
land, which twu offices ſhee cannot by her 
ſelfe noz by depurie take vpon her, therefoze 
ſhe ſhall not be endowed of them. 
Know pe that a woman ſhall haue a wit 
of right of Dower of the halfe after the v= 
ſage and cuſtome (as in Rent) a otyer ſuch 


places called Gauelkind. But if the woman 


commit foznication, oꝛ take a huſband , ſhes 
is barred of ail her dower . Is it appeareth 
by the ſtatute of Prerogatiua regis in the end 
Cap.xvy. But if ſhee Sillline without a 


huſband ſhee ſhalbe endowed of the haife of 


all the land. 
5 | Know 


aid in a wzit of right patent. 


two caſes the woman ſhall de compelled to 


z Yo K „ 


Breuium. 65 


= © Know ye that a woman ſhall not haue do⸗ 
der of Eltouers,that is to ſap, Bouſebote, 3 
and Hepbote, belonging to the frechold ok 
her huſband . Foz that, that if her huſband 
had been defozced of the p2ofit,oz his heire ok 

two parts none of them ſhould haue a Precipe 
quod reddat . Fox it the wife ſhould haue a 
Precipe quod reddat the heire ſhould haue it al⸗ 
ſo, ſo that cuery of them ſhall haue ag much 
is the huſbad had. And foz that ſuch pzofits 
map not be parted, as charcoles in the Voods 
of anp other, Me koſter in fee, ne chamverlain. 
And it ſuch pꝛokit deſcend to ſiue parteners, 
euerp one ſhail not haue ſuch pzofit, but one 
parcener ſhall haue the Whole p2ofit , & thele 
other hail haue allowance. Ind ſo the wite 
r ſhalbe allowed foꝛ her do wer. M. 2. E. : 


ty of A writ of Dower, whereof ſhee hath 

df nothing, 

= Ex vic? Midd* ſalutem , precipe A. quod iuſte 

r &c. reddat E. qua fuit vxor C. rationabilem 

LE dotem ſuam, quæ e am contigit de libero tenemen- 

to, quod fuit prædicti C. quondam viri ſui in N. 

vnde nihul habet vedic” , Et vnde queritur quod 

prædictus A. ei deforceat niſi &c. | 

TJ His wzit of Dower Vnde nihil habet, lpeth 
in many maners : that is to ſap , if a man 


SR OOO UGU UOMKn wwVBB 


irrie a woman allp ſpeaking nothing 
of do wer, then after the death or her huſbad, 
he Wike may recouer the third part of all 
luch lands oz tenements which were to the 
uſband (during p marriage betwixt them) 


But 


by this wzit afozelaid, 


Natura 


But if ſh& hath receiued part ot her dow 
of one man, ok thoſe landes and tenements 1 
one towne, if ſhee wil ſue fog the remnant 
Which is behind againſt the ſame tenant of 
thoſe lands c — in the ſame towne, 
Then ſhe is put to her wzit of right of Do⸗ 
Wer, and not to the — Wit. Ind the 
pꝛoces is graund Cape & petit Cape. 

But know pe, that ik a man be ſeiſcd of 

— acres of land in one towne, and take a 

e, and make a leaſe of one acre foʒ terme of 
life of the Iefſez, and hath ilſue and dieth ſei- 
ſed of theſe thꝛee actes, and his heire entreth: 
E endoweth his mother of theſe thzce acres,s 
after the tenant foz terme of life dieth , and 
the iTue entreth (as in his reuerũon) now 
the wife ſhall haue a wzit of Dower Vnde 
nihil habet, of theacre which was leaſſed, and 
not a wyito of right of Dower, foz that that 
na __ was not. tenant of the free hold of 

t when he endowed his mother of 
theſeother thzce acres. | 

Another caſe is, when a man hath maried a 
Woman, and ſhee is endowed at the church 
do2e of certaine lands x tenements in a place 
pe U, in this caſe, though the huſband 

ue mo2e 0: leſſe when he dieth they ſhal re⸗ 
touer by the — wut al thoſe lands and 


1. ch were to hy aligned at the 
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lle to his ene to endow his wife - 
al 


ent, F 


Serre SO Ag Ceo SS. 


; ; Breuium. 7 

H ſuch lands e tenemẽts that to him ought 
o diſcend by the ſame father , and aſter that 
he ſonne dieth, the wife thal recouer p third 
art of all the fathers land. But in this caſe 
ſome men ſap that if p wife haue no wziting: 
ff this endowmet lhe ſhal recouer. . 40. E 
And note pe, that the wife ſhalbe endowed 
ff lands s tenements which her huſband Had 
in kee b „ 02 fes taile . But in ſome cale 
the wifeſhai be endowed where her Huſband 
Was not ſeiſed, ne neuer in poſſeſſion , Is if 
my father die ſeiſed of certeine lands, tene⸗ 
| ments in his demeane as ot fe, and no man 
| 


* STi. Ky « y}, TTYH 9 


entreth in the land, and J die, my wike ſhall 
be endowed , and that is in fauour of do wer, 
and pet J was not ſeiſed of the land. 
And know pe, that in theſe caſes kollowing 
the wife ſhall not be endowed of lands oz tes 
nements, in which her huſband was ſeiſed 
in fee ſmple, oz fee taile during the mariage. 
As it land be geuen to him and to his tirlt 
Wike, and to the heires of their two bodies 
begotten, in this caſe the ſecond wife ſhal not 
be endowed, Oꝛ if the huſband commit felo⸗ 
nie,foy the which he is attainted, though af= 
ter the ſaid attainder he purchaſe his charter 
of pardon of al thoſe lands whereof he was 
ſo teiſed befoze p ſaid atteinder. But of lãdg 
urchaſed by the huſband after that he hath 
is charter ot pardon, ſhe ſhal haue dower, 
On in caſe that mp aunceſter hold certaine 
land ok the king in chiefe and die ſeiled , ik J 
enter into my heritage without pꝛoces of the 
law, g die ſeiſed bekoze that J haue a chat 


hall not be endowed of the land. Loke ini 


| | Natura 
of pardon of the king foz my entrie, my Witt 


rerogatiua'regis, Cap. xiiij. Oz in caſe the te 
nements be recouered againſt the huſband by 
action tried. Oz by action againſt her hu 
band rightfully without diiceit oz colluũo 
pleded , and1udgement of the Court. Dz if... 
erpetuall deuozce be had betweene the Hul=F. 
and and his wife . Except it be becauſe of. 
chaſtitie. Oꝛ if hee go away from her owney 
huſband with another man, and not reconci⸗ 
led by her huſband ok her god Will, without 
ohertion of holy church. Dz ik her hurvand 
be villaine, Oz ik her hulband die Within, 
the age ok vy. peres. Dz it a man marrie his 
| niefe . Dz if her Huſband icole his land by 
vat taile oz by great aſſiſe. Oz if the huſband, 
haue but eſtate foz terme of lite 02 foz peres. 
>| Know pe that a woman ſhall not be endo⸗ 
Wed of the goods of her Huſband, koz the 
Huſband map ſell them oz geue them at his 
pleaſure, . 7. H. 8. 1 
A wonan ſhall not be endowed ok eſtouers zn 
that is to ſaie, Houſebote, Hepbote, koz that 
that if the huſband hid bene defozced of all, 
oz the heire of t wo parts, he ſhould not haue 
had a Precipe quod reddat, as is befoze ſaide in 
_ wꝛit ot right ot do wer. D. 2. E.: 
In theſe caſes befoze ſaid, and in many 
other moze : he ſhalt haue no dower, ne reco⸗ 
ue rie by the ſaid wzit. „ a A | 
And know ye, that by the ſtatut of Wer= 1 
ton, Cap. 1. The wite tall recouer damma⸗ 


ges in the ſaid wzit ; fox che lands of * 
ber 
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doth ſeaſe the ſonne , g committeth the ix 
of the bodie & land to a ſtranger» Hy 555 
the wife ſhalbe endowed , d, and che 
againſt the gardeine , But if the — hat 
'entred, and dicd befoze liuerie ſued, the wif 
ſhall not be endowed , Foz the ſtatute i; 
Nullum accxeſcat ei liberum trenementum , Prerc 
N Capir, 13. M. 4. h. 7. E PM 
? Kent was graunted to a man in fee, and! 
| tokea wife: and befoze yy dap of paiment 
ge died, and the Wife bzou aye a ww 
| wer, and the tenant ſaid, 28 
Was not . Dering thee — ny 
—ꝗ— the demaundant may — uy Jer 
huſband was ſeaſed , and ſhewe the ſpeciall 
matter in the euidence, F the ſhall not 
** the ſpeciail matter by ay of ples, T 
11.9. 4. * 
Cenant in the generall taile made a feof: 
fement in fa , and tooke eſtate againe to him 
w to his Wike in the ſpeciall taile and hat 
ue and the wife dyeth, and. after he tcoke 
jother wite and he dieth . The ſecond wife 
al recouer her dower, foz that that her huſ- 
TIP ſeaſed of ſuch a EC, —— 
all haue the auerment that her 
= his eſtate by foxce of t e taile. . 


. pe, that if J enfeoffe one vᷣpon con⸗ | 
on tha * he Halt enfeoife another man be= 
uch a dap. in this caſe though the ſame 
be make the feoffement., pet his wits * 
indowed.T. 188 1 
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It lande de recouered in value againſt te . 
huſband becauſe of a warranty made by his "3 jb 
aunceſter atoze the maryage , yet the wyke 
after his death ſhalbe endowed . Foz the 
huſband myght haue alpened the land befoze 
that he was voached,and then he ſhould not 
haue pelded in value. Ind by conſequens the 
title ot the wife is elder. Fox the title of him 
which voucheth , beginneth but the day of 
the voucher. C. 5. 5 3 . 
= TJfthehcire after the death of Hys father 
enter and take a wife, and after doth endo! 
bis mother, his wifc ſhalbe endowed of that 
his mother Was endowed 
A befozc. Foz that, that he was ſeiſed of the 
113 ſame lande one time in fee. Ind it the Loꝛd 
= purchaſe the demeane , and after the meſne 
dyeth,s the Wife recouer Her dower by Wzit 
ſhe ſhall not pay the third part ot᷑ the rent. 
02 by the purchaſe the rent was ext ingui⸗ 
ſhed. And nat withitanding tes Hat recouer 
h her dower, pet he map not auow, koz lee is 
not tenant. M. 2 5. E. 3. : | 
Lo, Meſne, and tenant are, the tenant 
holdeth of the meſne by a penie, a the meſne 
#holdeth ouer by xx. d. the meſne relcaleth to 
he tenant, all the right that he hath in the 
ande, and the tenant dyeth, his wife halber 
Pendo wed of the land. Ind thee ſhalbe at ten⸗ 
dant to the heire of the third part of the penp 
and not of the thirde part of the xx. U. foz 
bee ſhalbe endowed of rhe beſt polieſſion of 
9 hulbande. 


It J geue land afoze 1 Statute, 02 at 


A 5 


. _— — ap. — —— — — — — — yo 
— — eo 


Natura 


this dap to a man in tatle to hold of me by a 
pente, and after his deceaſe his heire to pa 
to me xx. ð.foꝛ euer, he dpeth his wife is en= 
do wed of the land, ſher halbe attendant to | 
the heire of the third part of the xx. d. foz it 
is all one rent and of the {ame rent the land 
is charged by condition in derde, and ſhe map 
not haue acquitaunte of the heire, foz that 
that the lande is charged by the deede of the 
father 3 pollcTid ſhe clatmeth dower 
22, C. 3. | 
* na wit of Dower brought againſt the 
SGardeine, he alleageth that ſhee hath taken 
away the infant which was in his warde, 
demaund iudgement of do wer afoze reſtitu= 
tion, and that was a god ple: # if ſhee make 
not reſtitution of thinfant in like plite as he 
was when he was taken awap,ſhe ſhall not 
haue dower. M. ne * 
62 n a w2it ot᷑ do wer the caſe was ſuch. The 
ther and the lonne are, the father is ſepſed | 
of thzee acres of lande, the father dyeth, theſe 
thzee acres diſcend to his ſonne, the ſonneta⸗ 
keth a itte, and endoweth his mother of one 
cre in allowaunce of all her dower, thys 
do wer of olde time deferved is a god pler in f 
barre (ik the wyke of the ſonne do bzing a 5 
Wꝛit of do wer of that acre againſt p mother) 
notwithſtanding the endowment agapnſt 
ainſt a 


In a wzitt of Dower bzought agai 
Bardeine, which ſaieth that the Wife with= 5; 
holdeth charters and munpmentes concer= 


ning the heritage of the infant that is in hys ti 
TR warde, 
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Breuium. 19 


warde, and if he would to him haue dellue⸗ 
red the charters , he was ready to peide do⸗ 
wer, and koz that that the delinerie of the 
# charters belongeth not to the Gardein, ſhe 
ſhal reconer. So it is thought that this ples 
Ipeth not in the mouth of any man toplead, 
=_ onely in the mouth of the heire. LY. 10. 
$8647 
A writ of Admeaſurement of Dower, 
Ex Vice© ſalutem, Queſtus eſt nobis VV.fil! & 
har B. vel frater, vel conſanguineus de B. qudd 
A. quæ fuit vxor C. plus habet in dotem de libero 
renemento quod fuit prædict C. quondam vin ſui 
in N. quam habere deber, & ad ipſam pertinet ha- 
bend?, Et ideo tibi præcipimus, quod iuſtè & fine 
dilatione admenſurari fac dotem illam, ita ꝗdpræ- 
dicta A. non habeat plꝰ in dotẽ de hæreditate præ- 
dict VV. quam habere debet, & ad ipſam pertinet 
habend'ꝰ ſecundum rationabilem dotem & quod 
prædictus VV. habeat de dote illa id quod habere 
debet & ad ipſum pertinet habẽdꝰ, Ne amplius &c. 
His wit of Admeaſurement of dowerl; eth 
againſt the wife . And by the ſtatute of 
vveſt. 2. ca. . Which beginneth, Cuſtodꝰ de cæ- 
tero &c. it is geuen al wel foz the gardein as 
koꝛ the heire, but the heire map not haue this 
wit befoze that he be of cull age. Ind alſo 
he map haue a wit to remoue this wit out 
of the County into the common Wanke. 


aer rn 


made in this wit ot Admeaſuremẽt, æ other 
wꝛits, as is cont apned in the ſaid ſtatut, and 
=therefoze loke the ſtatute. And know per, 
that the wife of the . which holdeth 
+2 1 9. 3 
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And know pe, that pꝛoclamation chalbee 
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of the kinge in chicke , may not enter in her 
do wer IgE that ſhe? hath recepued her 
dower by alſignement of the kings ge. And if 
the marie Without ipcence Ache king, ſhe 
tHhall make fine. And when ſhe hath her do⸗ 


wer alligned , ſhe ſhal ſweare that ſhe ſhall 
not marie without lycence of the king. And 
it ſhe marie without licence vt ſupra, then the 
la 


ds that ſhe hath in dower ſhalbe taken in 
hand of = king foz the treſpas, vt patet 
in Prærogatiua Regis cap.4. Ind ſhe ſhail make 
Adee, is are whip and with that accozdeth | 


charta cap. 7. which begynneth » Vidua 
pol mon. ortem mariti Gu . 


A writ rof R t. de Rationabili 
YES A. de E fats, Precipumus —.— 
rectum teneas C. de B. de vno meſuagio cñ 
tinentijs in London, quod clamat eſſe rationa is | 
parts ſua, quiz eum contingit de libero tenemento 
. fuit N. patris, matris, fratris, vel ſororis ſui vel 
fi & tenere de ſe per liberum ſeruicium quarte | 
partis vnius denarij per annum pro omni ſeruic 
quod G. ei deforceat , & niſi feceris &c, ne am- ö 
plius &c. ; 
7 His w2it of Bight de Rationabili parte ly⸗ 
eth al times betwirt pꝛiuies ofbloude,as”” 
bietet bꝛothers, ſiſters, neuewes, oz neeces, | 
ond not betwixt ſtraungers j Ind if it be 
bꝛought bet wixt ſtraungers, the wzit ſhall 
abate. Ind alſo it lpeth where myne aun⸗ 
teſtour dyed not ſeiled As ik any man whych 
hath many coheires make a leaſe foz certain 
lande, e — terme 415 t 


p * : 
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Breuium. fo. 11 


the leſſee, oz foz terme of anothers Ipfe, & dy⸗ 


eth befoze that the reuerũon of the ſaid lads 


be to him reuerted. Ind after that the leſles 
dpeth,oz he foʒ whole life the land Was let, 
and one of theſe coheires(to whom the land 
ought to reuert )doth enter, and holdeth all 
the other coheires out, then they which are 
holden out, ſhall haue the ſaid wzit againſt 
— coheir that hath entred into the Whole 

and. | 
Ind know pe, that this wzit is a Witte 
of Right patent, but it ſhall not bee tri= 
ed b ttatle , oz graunde Alliſe- And 


this wzit lpeth not bet wirt parents which 


7 claymeth by diſcent(after that it paſſeth the 
third degree) but it ipeth betwixt bzetherne 
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and uſterne, where the one claimeth bp char⸗ 


ter, and the other by diſcent , foz this wyit 


is not oꝛdeyned, but foz to trie the pꝛiuitp of 
bloud. Ind the pzocelle is a Summons, and 
ik he make default at the Summons retour= 
nable, then the graunde Cape. But if hee 
come at the Summons retournable, 2 after 
make defanlt , then the petit cape ſhalbe a= 
warded, But if the parties come and plcade 
to iſlue, then the pꝛoceſſe is againit the Ju⸗ 
rie, Venire facias, Habeas corpora, and a diſtres 


> vntill thep come. 


Alſo there are other wits, as of Eſcheate, 
Droit ſur diſclaimer, Meſne, Ceſſauit, Drot de gard, 


which are called wzittes of Night, becauſe 


that they are taken by reaſon of the Sepg- 


nioꝛie, and not becauſe of diſſeifin to hin,noz 
B. iij. Item 


to their aunceſtoz. 
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of the kinge in chicke , map not enter in her 
do wer, bekoze that ſhe hath recepued her 

do wer by alſignement of the kinge. And if 
the marie without lpcence of the king, ſhe 
Hall make fine. Ind when ſhe hath — do⸗ 
Wer alligned, ſhe ſhal ſweare that ſhe ſhall 
not marie without lpcence of the king. Ind 

if ſhe marie without licence vt ſupra, then the 
lands that ſhe hath in dower ſhalbe taken in 
the hand of the king koꝛ the treſpag , vt patet 

in Prærogatiua Regis cap.4. Ind ſhe {hail make 
othe,ao1s id;andith that accoꝛdeth 
Magna charta cap. 7. 1 begynneth, Vidus 
poſt mortem mariti ſui & 
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. | 151 writ of Right, de Rationabili parte. : 
Wehe * DEx A. de E. ſalut', Pręcipimus tibiqu6d plenun 
\ rectum teneas C. de B * vno meſuagio cũ 

tinentijs in London, quod clamat eſſe rationa is | 
parte ſua, quæ eum contingit de libero tenemento 
uod fuit N. patris, matris, fratris, vel ſororis ſui vel 
for, & tenere de ſe per liberum ſeruicium quartę 
partis vnius denarij per annum pro omni lere 
quod G. ei deforceat, & niſi feceris &c, ne am- 
plius &c. 2 
THis w2it of Night de Rationabili parte w⸗ 
eth al times bet œ ixt pꝛiuies ot bloude AS | 3 
betwixrt bzothers,filkers,neuewes, oz neeces, 
ond not betwirt ſtrauncers . Ind if 'it de 
bꝛought bet wirt ſtraungers, the wit ſhall" 
abate. Ind alſo it lpeth where myne aun⸗ 
teſtour dyed not ſeiſed, as ik any man whych tl 
hath many coheires make a leaſe fox certain n 
lande, * ä terme guar” of” t. 
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Breuium. fo. 11 
the leſſer, oꝛ foz terme of anothers Ipfe, & dy⸗ 


eth befoze that the reuerũon of the ſaid lads 


be to him reuerted. Ind after that the leſles 
dpeth,oz = foz whole life the land Was let, 
and one of theſe coheires (to whom the land 
ought to reuert )doth enter, and holdeth all 
the other cohetres out, then they which are 
holden out, ſhall haue the ſaid wzit againſt 
_ coheir that hath entred into the whole 
nd; | 
Ind know pe, that this wzit is a Witte 
of Right patent, but it ſhall not bee tri⸗ 
ed by Battatle, oz graunde Aſſiſe ; And 
this wzit ipeth not bet wirt parents which 
clapmeth bp diſcent(after that it paſſeth the 


third degr 4 it ipeth bet wirt bzetherne 
and uſterne, where the one claimcth bp char= 


ter, andthe other by diſcent , foz this wzit 


is not oꝛdeyned, but foz to trie the pꝛiuitp of 
bloud. Ind the pzocelle is a Summons, and 
ik he make dekault at the Summons retour⸗ 


nable, then the graunde Cape. But if hee 


tome at the Summons retournable, ę after 
make default, then the petit cape ſhalbe a= 
Warded. But ik the parties come and pleade 


to iſlue, then the p2ocelle is againit the Ju⸗ 
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3 rie, Venire facias, Habeas corpora,and a diltres. 
vntill thep come. 


Alto there are other wits, as of Eſcheate , 


Droit ſur diſclaimer, Meſne, Ceſſauit, Drot de gard, 


which are called Wzittes of Night, becauſe 
that they are taken by reaſon ot the Sepg⸗ 


nioꝛie, and not becauſe of diſleifin to him, nos 


to their aunceſtoz. 15 
B. iij. Item 
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Item ik a man hath iſſue ij. daughters by 
dpuers women and dpeth, they enter a make 
purpartp bet wixt them, ik the one die with= 
out heire general 0z eſpecial, her part {hall 
eſcheate to the Lozd, and ſhail not diicende 
to her ũiſter of the halle bloud,but if that ui⸗ 
ter haue au vncle, the land ſhail diſcende to 
the vncle, and ik the vncle die without heire 
of his bodie, the lande ſhall diſcende to the 
other filter Wi ici was of the halfe bloud, & 
econtra, Quære hoc, It᷑ à man haue iſſue two 
lonnes by dpuers women & dieth, the eldcr 
doth enter in the land, a dyeth without heire 
of his bodie, tze land ſhali diſcend to his vn⸗ 
cle. And it the vncle dye without heir of his 
bodie, the lande ſhall diſcend to the ponger 
bzother as coũn and heire to him. 


JA writof Right cloſe. 
Ex &c. Balliuis ſuis de A. ſalutem, præcipimus 
vobis quod ſi ne dilatione, ac ſecundũ conſuetu- 
dinem manerij noſtri de A. plenum rectum teneatis 
B. de C. de vno meſuagio cum pertiñ in L. quod ei 
deforceat , ne amplius & c. Teſte &c. 5 
This wit of Right clole (which is called 
, © after the cuſtome of the manoz ) ſhaibe at 
all times bzought in the Conrt ot auncient 
demeſne. Alſo cuerp wzit that is ſued vpon 
he cultome of the manoz, is called a wait of 
tght cloſe. Ind this wit lpeth alwapes 
betwirt Sokemen, which are of ancient de⸗ 
meine. Ind know pe, that a Sokeman is 
p2operip ſuch one that is tree, and holdeth of 
the king, oz ot any other Lozd of auncpent 81 


demeſne, 
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demeſne, landes oz tenements in — 
and hee is pꝛiuiledged in this m „that 
no man ought to put him out of his land and 
tenemẽ ts, as long as he is abie to do his ſer⸗ 
uices which to his lands + tenemẽts veiong⸗ 
eth: no man map encreaſe the ſeruices ot᷑ his 
tenant,noz conſtraine him to do mo ſeruices 
then hee hath done in time paſt, koz that 
* theſe Hokemen were gapnozs of the Lozds 
lands in auncient demeane. Ind they ought 
not to be ſummoned noz trauetled in Puries 
= noz Enqueſtes, but in the manozs to whom 
7 thep belong. But pet in plees of Treſpas, 
Det, & other perſonal actions, they are ſum⸗ 
= moned as other people. And of theſe tenants 
in villenage lcoke the firſt ſtatute of N. the 
2 2.ca.6, Ind one Sokeman map not empled 
another of lands + tenements within aunci⸗ 
ent demeane 
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demeſne, and not in other places. A nd know 
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right cloſe in the court of aunc ient demeane 
and many other cauſcs are, whereby thys 
Wit may not be remoued by the Recordar 
at the ſuit of the tenaunt. Know ye that a 
thoſe landes oz tenements Which are in the 
you of the Lozd of auncient demeane, are 
ank fee and pledable at the common law, 
And all theſe {andes and tenements which 
are in the handes of thoſe tenants of auncy= 
ent demeane are pledable within auncient 


pe, that the demaũdant in this wzit may not 
remoue the plee foz tauſe, noʒ without caule, F 
foz that that he may not haue a Tolt to put 
it into the Countie, no remoue the ple? out 
of the countie into the common Bank. But 
if hee complaine, that right to him is denyed 
07 de laped in auncient demeane. Ind then he 
ſhall haue a wit out of the Chauncerp to 
the Shirife of the ſame C ountie, commaun⸗ 
dyng him that he go in his pꝛoper perſon.ta⸗ 
king with him fower Knights of his coun⸗ 
tie, and go to the ſaid Court of auncient de⸗ 
meine to ſee that right to him be done. The 
demaundant alſo map haue other wzits to 
helpe hym, as it appeareth by the Regiſter, 
And alto the tenant map haue a Superſedeas, | 
in caſe that he vouch a fozrein to warraty in 
the court of auncient demean, and vpon that 
one 7 ttachment (ik neede be.) Ind in caſe! 
that the ſaid lands in aunctent demeane bæ 
ſoſd by fine without licẽce of their Lozd, he 
map haue a wzit of the Chaunceric , foz to 
adnuil the ſapd fine (as it is ſaid) oz other 

| Wapeg, 
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wapes, hee may haue a wzit of Diſcett a= 
gainſt his tenant that hath leuted the ſayd 
ine, æ recouer his da es vt dicitur c. 
And note, Which are god cauſes in thys 
wzit to remoue one matter out of one parti⸗ 

uler court into the kinges Court ac. 
Know ye, that it is ſaid in Aſliſe bzought 
vp the Abbot of ES. c. that it is god cauſe 
oremone the ple, to ſap that the Baplie 
s ſeruant of the pleintife. And it was aid 
f one plee be remoned out of the Court of 
zone Loꝛd 1 cauſe, the cauſe is trauerſa⸗ 

le: but of one plaint out of the coaty,otherz 
viſe ts. Quzre the dinerſitie. | 
In A ſſiſe of freſhfozce bzought in auncient 
demeſne, the tenaunt ſued a Recordare to the 
Hirife,foz to remone the ple, the cauſe was 
at the Batilife vad al of the plain⸗ 
tife , and the plaint was of the freeholde. 
And it was Holden that this cauſe was not 
ſufficient, to put the court out of Juriſdic= 
tion, fo2 the judgement belongeth to the 
-Zſutozs , and not to the Batlie, And not like 
eto one Recordare, to remone one pie into 
o the Tountie , and ta ſhew that the Shirife 
t. hath a liuerie of the plaintife, there the plee 
„ ſhali not be demaunded fox that, that the one 
n _ _ other are the Courtes of the king. 
* „IZ. 9.4. 


| A writ of Right of Pręcipe in Capite. 

Ex Vic S. ſalutem, Præcipe A.quod iuſte &. 

1 A reddat B. vnum meſuagium cum pertiñ in C. 
quod clamat eſſe ius & hareditatem ſuam, et 
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de nobis in capite , & vnde queritur qudd prædic- 
tus A. AN deforceat, vt dic. Et niſi fecerit, & 
prędictus B. fetetit te ſecurum de clamore ſuo roſ. 
tunc ſummoñ G c. ꝗd fit coram Iuſticiar̃᷑ & c. oiben- 
ſurus q 1275 geen & habeas && c. th | 
Hts b t of Right Precipe in capite, Ipeth | 
1225 t ant which hoͤldeth of the kinge 7 
in chieke.n of his crowne, which tenant is 
defozced,then he ſhall haue this Wzit, this | 
Wit is loſe , and ſhalbe pleaded in the com⸗ 
mon b Foz if any tenant which holdeth | 
of anp Loꝛd be defozced, he ought to haue a 
w21t of right patent, which 252 ſhalbe de⸗ 
termined in the court of the ſaid Lozd. And 
inth the ſame maner, he that holdeth of þ king 
— picks as of his crowne (it he be defozced) | 
all haue a Præci pe in capite, But by the | 
—— charter ap, 2 3. which begynneth. | 
Breue quod vocatur Pracipe in Capite, Wil, that | 
this Wzit ſhall not be graunted: to any man 
whereby any kree man may looſe his court. 
But ik any wil hane this wzit,heſhal ſwere 7 
by his faith that the tenemẽt Which is in de⸗ 
maunde,is holden of the king in chiefe, as ok 
his Crowne, and of none other. But if any |! 
mo purchaſe the Præcipe in Capite by kalle 
(Ugg geltion made in the court of the king, to 
aude the chiete Lozd ok his Court, then 
the chiefe 102d ſhal haue a wit to cal agane 
the plee,directed to the Juſtices, that thep 
map enquire if the tenements bee holdcn of ba 
the king oꝛ of the chiefe Lozd. And ik it bee 
kound, that the tenements are holden of the 
chicke Lord, then the demaundant if he will | | 
may 
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ap bzing his wzit of Right patent in the 
court of the Loꝛd. 
And know pe, that if any man be eſſoined 
de Malo lecti in a wit of Bight, then if the 
demaundant will pzoue that the tenaunt 
is not ſo cke, but that he map come well 
pnough , and the Enqueſt finde againſt the 
laid tenaunt , His eſſoine ſhall turne hym in 
one default , Ind alſo this eſſoine iyeth not 
put in a wzit of Right -, where two clays 
meth bp one diſcent . And that is 0zdepned 
dy the ita tute of Well. 2.cap. 17. which be⸗ 
gynneth, In itinere Iuſticiaf̃. Ind vpon that 
he demaundant ſhall haue a w2tt out of the 
Chauncerie to enqupre, if the tenaunt bee 
cke oz not. Ind alſo it the tenanthath de= 
maunded ipcence to rpſe and to appeare in 
the Court, where the Wit of right hangeth, 
and ik to hym it be denped, then hee ſhall 
1 — a 2 (which is called) De licentia ſur- 
gen Cc. 

Alſo the Lozd map recouer his court by 
two other wapes, that is to ſap, when the 
wit hangeth befoze the Jultices , he map 
come befoze them and ſhew his caſe , how 
theſe tenements are holden of hym . And if 
the Jaltices ſe and finde hys ſuggeſtion 
true, the itte ſhall abate , vt patet Anno 
170, E. 3. | 

DO ꝛ it the demaundãt recouer by this wzit, 
the Lozd map after bzing a Wzit of diſceit a= 
gainſt rhe demaundat e recouer his damages 
—againlt him. And after by petition,he ſhall 
F recouer 
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ret ouer his ſepaniozie of the handes of the 
king, vt patet. | 


IA wrntof Monſtrauerunt. 1 
Ex Abbati de A. ſalutem, Monſtrauerunt nobm 
homines de manerio de I. quod eſt de antiqus 
dominico Coronæ Angliæ, quod tu exigis ab ei: 
alias conſuetudines & alia * qui facere de. 
bent & anteceſſores ſui tenentes de eodem manerio 


facere cõſueuerũt, tẽporibus quibus manerium illud 7 | 
fuit in manibus progenitorum noſtrorum quon- 
dam Regum Angliæ, vel in manu noſtra. Et ideo 
tibi pes a præfat᷑ hominibus non exi- 
gas ſiue exigi permittas alias conſuetudines & ſer- 
uitia yon facere debẽt, & anteceſſores ſui p- 
dicti facere conſueuerunt temporibus prædictis. Et 
niſi ad mandatum noſtrum hoc feceris A. Vicecom 
noſtro de N. id fieri præcipimus. Teſte cc. 
The wit which is called Monſtrauerunt, 7 

lyeth foꝛ the tenants in auncient demeane 
Which are diſtrapned foz to make other ſer⸗ 
nices 0z cuſtomes , then they 02 their aun⸗ 
ceſtours made in the tyme of Wylliam Con- * | 
querour whyche paſlſeth the tyme of me⸗ 


moꝛie. ; | Bp 
at this wit ſhalbee dp= 2 


And know pe, 
rected to the Loꝛd which demaundeth other 
ſeruices oz cultomes (as afoze is ſaid) hym 
commaunding , that he demaund none other 
ſeruices and cuſtomes, but ſuch that hee and 
his aunceſtours hath done in auncient des 
meane tenure. And alſo thep may haue a 
 Monſtrauerunt directed to the Shirife , hym © 

commannding that he ſhal not ſuffer the loꝛd 
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he to diſtraine the ſaid tenants to do other ſer- 
uptes and cuſtomes then they ought to do, 
And know pe, that if the tenant may not bee 
in qupet ne peace by this wzitte, they may 
haue one Attachment agatnſt the Lozd, that 
he be bekoꝛe the Juſtices of our Soucraigne 
= 1ozd the king at a certeine dap a c. And the 
names of all the tenaunts halbe put in the 
rio Pitt, and all the tenaunts together ſhall ſue 
ud the ſaid wit, koꝛ if one tenant be diſtrapned 
n- to doe other ſeruices 02 cuſtomes ( then her 
eo ought to do) that ſhalbe in pꝛeiudice of all | 
i. the other tenaunts , which holdeth by Ipke 
r- 7 manner of ſernices &c . When the Beoke of 
r- * Domeſday was made, that is to lay, in the 
Et tyme of Saint Edwarde the king, all the 
m landes and tenementes which were in hys 
hands at ſuch time that the bone of Dome(= 
t, dap was made, are called Tuncient demein. 
But the landes and tenements which then 
= were in other mens handes, are kranke fee, 
and pledable at the common law. Ind the 
pꝛoces is a Pꝛohibition, one Attachment, x 
one Diſtres xc. 
= Know ye, that in this wit of Monſtraue- 
= runt,enerp one of them map declare ſeueral- 
lp, and ſo they map not in other Tits bat in 
= this wit. Ind they map make one declara= 
tion (if thep will.) 
And in this wꝛit, the death of one ok theſe 
= plaintifes ſhall not abate the Wit, by the 
opinion of the Court. Motwithſtandpng 
that all be not named, pet the wit lpeth foz 
thoſe that wpll ſue, by Babb, 10.3 5. E. 1 l 
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And in this wzit they ſhal declare or euery 


tenure, and that the Lozd then diltrapned 
koꝛ mo ſeruices. Oz if he demaunde and diſ- 
traine not, pet the wzit ipeth foz them, and 
| thep ſhall put in certeine,foz what thing hee 
' doth diſt raine them. But thep ought not to 


; alleage the dap and place incerteine,no moꝛe 


then in a zit ot Meſne,foz a man ſhal haue 
a wit ot 
| trapned. 


J. 18. E. 3. 


And al ſo it is conuenient, that the plaintit 


ſhew, that the manoz is auncient demeſne, 
P. 39. E. 3. Ind know ye, ö this wzit lieth 


Lord. P. 41 .;. 


A writof Ne iniuſte vexes: 


Ex A. ſalutem. Prohibemus tibi ne iniuſte vexes 
vel vexari permittꝰ B. de libero tenemento ſuo, 
quod de te tenet in N. nec ab eo exigas vel exigi 
ittas conſuetudines & ſeruitia quæ inde facere it 

non debet net ſolet, & niſi feceris vicec' N. id fieri 
faciet, ne amplius inde clam audiamꝰ pro defectu 


recti. Teſte &c, | 


This Wzit of Ne iniuſte vexes lpeth where 

anp Lo2d doth diſtraine his fre tenaunt, 
which holdeth of him by certein ſeruices and E 
tuſtomes, to do mo ſeruices oz cuſtomes then 
he 02 his aunceſtoꝛs was wont to do, then 
al haue this wit, as is pꝛouy-⸗ 
| atute of Magna charta capit. 10. 
which beginneth, Nullus diſtringatur & c. Ind 
this waitt is a pzohibition Which ſhaibee 1 


the tenant 
ded in the ſta 


di⸗ 


Jelne though he Were neuer dil⸗ 


| not fo} ſuch men that hold lande in auncient | 
demeane, by court Rolle at the will of the 
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p 2 dprected to the chiefe Lozd , commatindpng 
3 — that he diſtraine not his fre tenant to 
do any other ſerupce noz cuſtome then the 
d aid tenaunt 02 his aunceſtoꝛ was wont ta 
do. And this wzit is a Þzit of Right paz 
tent, fo2 this clauſe ſhalbe put in the wit, 
e Et niſi fecꝰ Vie &c , And know pe, that thys 
vzit is all tymes aunceſtrel and ſhalbe des 
termyned by Battaple, 02 graunde Aſſiſe. 
And the pꝛoces is, as in the Monſtrauerunt, 
that is to ſap, one Pꝛohibition, one Attach⸗ 
ment, & Diſtres | 
h 7 Know ye, that in thys wzit he hall not 
=declare when hee diſtrained, but ſhall ſap 
27 hath hym greeued koz mo ſerupces 
| 49 .40.E 3. ö | 


AA writofRight, Quando Dominus remiſit 


Es a Curiam ſuum domino Regi. 

>, D Ex Vicec Midd ſalutem. Præcipe A. qudd iuſtẽ 
gi \ Ge. reddat B. vnum meſuagium cum pertineñ 
re in F. quod clamat eſſe ius & hæreditatem ſuam , Et 


vnde queritur quod prædictus A. ei iniuſtè defor- 
ceat. Et niſi fecerit, et predictus B. fecerit te ſecu- 
rum de clameo ſuo prof; tuncſum per bonos ſum- 
e monit᷑ predictum A. qudd fit coram Iuſticiarijs &c, 
oſtenſurus quare non fecerit, Et habeas ibi ſumm̃, 
& hoc breue. Teſte. Quia capitalis dominus nobis 
inde remiſit curiam ſuam. 
IF His wzit of Right , Quia dominus remiſit 
euriam ſui domino Regi, lieth in caſe where 
lands oz tenements (which are win the ſeig⸗ 
nmiozie of any Lo2de ) are in demaund by a 
=W2it of tight, g if the L 02d hold no I 
ki other⸗ 
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otherdwile, at the pꝛaper of the demaundant, 


make execution, then al there go out a Sicut 
alias, with a clauſe (vel cauſam nobisſignifices) 


of right patẽt oꝛ cloſe, al wel againſt the bai⸗ 
the ſhirik ik the ple be in the coũtx. Ind alſo} 
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02 the tenant ſhall ſend to the court of the 
king, his wit, to put to the king his court 
fox that time: Sauing to him another tyme 
the right of his ſeignioꝛtie. Ind this w2yt 
ſhalbe retozned befoze the Juſtices of the co- 
mon banke and ſhakve cloſe. Ind theſe cau⸗ fa 
ſes ſhalbe uy" in the watt in the ende poſt} tr 
Teſte me ipſo — - Quia capitalis Dominus feodi ſi 
illius inde remiſit nobis curiam ſuam & c. Ind the ti 
pzoces is, Sũmons, grad cape e petit cape. © 


A writ of execution of Iudgement, 8 
Ex Vicec Midd' ſalutem. Præcipimus tibi, quod in 
Nexecuc iuditij nuper reddit” in Com̃ tuo de lo. tu 
fuit in comitatu tuo per breue noſtrum n 


| | 1a uit i 
de Recto, inter A. petentem & B. tenentem, de vno te 


meſuagio cum pertiñ in L. ſine dilatione fieri facias. 7 
TT Hts wit de Executione iuditij lyeth Where! 

any ple: is pleaded vnto iudgement, and 
the Shirike (it the pleꝛ be in the countie) oz 
the Batlife (it he be in Court baron, oz in 
hundzed) in fauoz of the tenant,oz by other 
chaunce p2olong oz deſerre the iudgement, 
then the demaundant ſhall haue thys wit. of 
And this wat is one Juſtictes. But if he 


and after that one Pluries, then ſhall go out 
Attachment as in a kept. And know pe, that 
this wit lpeth toʒ the demaũdant in a wait 


lite (it the plee be in another court, as againſt 
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in this wzit lieth the pꝛoces of a contempt, 
and map bee made in all other wits ik nede 


be EC. 


gA writ of Falſe iudgement, 
Ex vic' Norf. ſalutem. Si A fecerit te ſecuf de 
clam ſuo prof, tunc in pleno corn tuo recordari 
fac loquelam,quefuitin eodem corn per breue noſ- 
trum de recto, inter ipſum A. petentem de vno me- 
ſuagio cum 12 in C. vnde idem A. queri- 
tur falſum ſibi factum fuiſſe juditium in eod? com, 
& record” illud habeas coram Iuſticiarijs noſtris a- 
pud VVeſt. tali die ſub ſigillo tuo & figillis it, le- 
alium militum eiuſd' com ex illis qui record? i li 
interfuerint, & ſum p bonos ſumm prædict᷑ B. quod 
tunc ſit ibi auditur̃ record illud. Et habeas ibi ſum̃ 
nomina predict quatuor mulitum , & hoc breue, 


teſte &c, 
His wit De falſo iuditio, lpeth Where falſe 
2 ement is geuen in Count pe, hundzed 
oz in Court Baron, then he (agaàinſt whom 
this is geeuen ) ſhal haue this wꝛzitte foz to 
cauſe the recoꝛde to bee bzought befoze the 
Juſtices of the bank, oz in Eire. And know 
pe, that this wit ſhal extend aſwel to waits 
ok right which are pleadable in county, oz in 
court. Baron, without wzit, And know pe 
ut that a Wzit of falſe itudgement lieth not in al- 
ie of kreſhe fozce, but a wzit of erroz, Ind 
t know pe that the pꝛoces in this wzit againſt 
the partp.is a garniſhment vpon his perill,# 
it d alu the ſhirit, oz againſt thoſe bailifes,if 
: they w nof the commaundement of the king 
ſt by diltrelle gc. bl. 
ſol) Know ye vpon wh 
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| wat bake atalt iudgemẽt, ir one Julticies be 
| 21 to the ſhirife, to holde 
ſtanding ß it be oziginall, 
| Wait of kal ie iudgment ec. 


plede to thinguelt, E at the venirefac' þ tenãt 
is eſſopned, e 
made ag and 
Anda 
the eſſoine, he is eſſoined ares time, that 
is challenged, coꝛ that, this is þ ſecond day 


' ſoin is allowed. And alſoafterſuchdiſconti-! 
| nuice ik the 


et. B. 12. E. 


| court of the lord, the pzoces doth cõtinue vn⸗ 
til the demaundant do recouer, the tenãt wth? 
lune a wit of faile iudgment, a ſheweth p the 
land is holten by the verge, in which caſe he 
| ought to ſue by bil z it Wag awarded that he 


ment. fo 2 2 that, p ik t 


tome of the manoz,b2ought a wit of right, x 
made his pꝛoteſtation to ſue in the nature ol 


; 
q 
; 


Nat ura 


th 2 notwith⸗ 
e ſhal haue a 
rin 34. N. 6. 

Ind in a wꝛtt of right, that the tenãt wth 


ath dap ouer, g; no pꝛocęs is 
enqueſt, ne cotinued dy p rol, 


ſame day p the tenãt Hath vy 


oat 


nelt, notwithſtanding that, ö ef- 


plaintif be nonſuit in þ wzit of! 
right,s tudgment final be geuen, in all theſe. 
he ſhai haue a wit of kalſe tudgement | 


3y z 
Ina wzitt of right cloſe bꝛought in the 


8 take molpin, by his wzit of falſe iudg 
His iudgmẽt be reverſed, | 

that Malbe to geue a freeholde to the tenant! 
where he loſt no ſuch thing. . 14.9. 4. 
Tenant at will of the Lozd after the cuf⸗ 


alliſe ot Mozvaunceſter: the pꝛoces did con⸗ 

tinue yntil the demãdant did recouer, 'E the! 5 

tenant bꝛougyt a wit of falſe iudgement, 

nne hy falle iudgmẽt e it Was 1 ; 
a 
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that ſhould take nothing by his wit fog 
the heme afozclaid 3.13. . 2. 


tutoꝛs ſaid,p here is no ſuch plee, then there 


but is caſe where the party wil auerr,that p 


ded. T. 10.E,3 . 


iudgment without thaſlent of the ſutors,the 
party {hai not haue a wit of falſe tudgemet, 
— 250 haue his remedp by bill againit the 
| thirife. 


gA writof Error, 


- 2 cx forciæ, quæ inter A. & B. ſum fuit & capta corã 
nobis in curia noſtra Oxoñ fine breue nfo ſecundũ 
e conſuetudinẽ ciuitatis pred? de vno meſuag. cũ per- 
tiñ in Oxoñ, error interuenit manifeſtus, ad graue 
dampñ ipſius A. ſicut ex querela ſua accepim?, Nos 
g errorẽ, fi quis fuerit, mod debito corrigi, & ꝑtibꝰ pd” 
„ plenã & celerem iuſticiam fieri volentes in hac par- 
de, vobis præcipimus ꝙ ſi iuditiũ inde redditũ ſit, tũc 


. gentibus, nobis (ab ſigillis veſtris diſtinctẽ, & aper- 
> te mittatis, & hoc breue, ita ꝙ ea habeatis a die &c. 
of vbicunq;, &c. vt inſpectis recordo & ꝓceſſu pd” vl- 
texius inde fieri faciamꝰ ꝙ de iure & ſecundꝰ lege et 

cCõſuetudiñ regi nr̃ * factend!, Teſte &c. 
- THis wut of Erroz, ipeth incaſe where 
kalle iadgement is geuen in the common 
| | C 9 9 F bank 3 
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In a wait of falſe itudgment, if the ſhirife | 
returne that he went tothe court, ⁊ that the 


ſhal go out a Sicut alias, ᷑ not a Wit to cauſe p 
ſutozs to come: foz the ſutoꝛs ſhal not come 


recoꝛd is other then thele tutozs haue recoz⸗ 
And know pe,that if the ſhirike gene falſe | 


2 (RExballivis ſuis de Oxoñ ſalutẽ. Quia in recordo 
je & proceſſu, ac etiam in redditione iuditij afl, freſ- | 


recordũ & proceſſũ aſſiſæ pred cũ omnibus ea tan- 


Natura 


bank, the which wit ſhalte retourned into 
the 3 bench, a if the falſe iudgment be 
geuen in the kings bench , it ſhalbe renerſed 
by parliament, 02 by the kinges great coun⸗ 
faile by petition ſhewed befoze them. Ind ik 
falſe iudgment be geuen in the Citie of Lon⸗ 
don betoze the ſhirifes of the ſame titpe, then 
wal a wit of Erroz be ſent to the Matoz x 
ſhirikes, p they redzelle the fapd iudgement 
befoze them in the Hultinges next to come. 
Ind ik thep do not redꝛeſſe Jo {aid iudgmẽt, 
then ſhal there te certaine Juſtices aſſigned 
by p kings comtſſion toũt at ſaint 11 
the great bp Niſi prius, Foz to redzeſle the ſapd 
tudgement. Ind it the default be found int! 
ſaid Waioz & ſhirifes, thep halbe puniſhed 
koʒ their miſp}iton, by oꝛdinãce contained in 
the ſtatute de añ. 28. E. 3. ca. 10. But incaſe 
that kalſe dude on be giuen bekoze p Maioz 
then ſhalbe mate one commiſſion to certaine 
perſons as is ſaid. Ind in caſe p a wzitte of 
oꝛe p Juſti⸗ 


r 0. . AE 


[ 


faiſe iudgement beretourned be | 
ces of the common bank, a the party lap that 
the recoꝛd is other then the Court recozved, | 
the auerrment ſhall be recepued bp the god! 
- countrep, # by choſe Which were pꝛeſent in 
the court when p recoꝛde was made, ik they 
come with the other of the countrep by the 
retoꝛne of the ſhirit. And if they come not, be 
the enquelt take by the good countrep, Vt pa- 
tet in ſtat uto inde. Aft 1. E. cap.5. 4 
Aua wit of Meſne bꝛought againſt two 
byꝛothers, p one hath illue a dieth,s tudgemkt 
is geuen againlt p other by his default, e mn 
| 5 illue 
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iſue & his vncle doth bzing a wzit oferroz fox 
that, that the ſceigniozic is departed betwirt 


males by viage,and aſſigned foz Erroz the 
death of his bzother at the time of iudgment, 


& was awarded, that the tudgment be reuer⸗ 
ſed, foz that, that the bꝛother, in this caſe map 


not haue a wzit of diſceit foz to reuerſe that, 


that was loſt, but onelp damages, and this is 
err02 in deede. C. 16. E. z. 


ne aſſigned Erroz, that ſuch a day the 


Exigent was awarded returnable ſuch a dap 
afoze which dap the king died, x hee was not 
but two times demaunded in p time of king 


Edward the fourth, and thzee times in time 
ok king Richard the third, a that was hol- 


den Erroz,foz that the wzit abated in deede, 
by the death of king Edward, and that is er= 
r02 in deede. Ind pet this vtlawzpe is not 
voide, but Erroz. M. 7. 9.7. 


ne One alligned erroz,fozalmuch as after the 
of = iTue ioined, and afoze the verdickte his attoz= 


nep was deade, that was no erroz, foz that, 


xt that by his death the wit abated not, noz 
d. © the iſſue waiued ne diſcotinued,foz that that 
zd that he map appeare by another attozneyp, o 
in p2oper perſon. Ind alſo he ſhall not lap that 
is attoznep was dead at the tiine of his plee 
he koꝛ that, that it is againſt the recoꝛde, but he 
ſhal ſap that another man of the ſame name 

appeared, without that, that the attozney | 
was ok live. Ind know pe Y he map not .aſ= 
vo ligneerroz but in pꝛoper perſo 


n M.7. 9.7. 


t Erroz bzought in the bank of the king of 


he © iudgement geuen in a wit of Dower, and 
ue N alligned 


1 Y ; 1 
SOM oo · RR 


C. ij. 


mere * 
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aligned foz erroz,foz that, that theſe tenats 
in the wit of dower appeared by attozney, 
Where no Warrant of attorrnep Was ente- 
red, e pꝛapd a wzit to certifie , if anp warrit 
be 02 not: # it was awarded that he ſhall not 
haue aduautage to afligne that foz Erroz, 
And diuerũtie taken betwixt erroz which is 
matter in derde, & erroʒ which is matter of 
recozde. I a if the partie one time ſuc one Sc» 
re facias he hal neuer aſſigne erroz in deed af= 
tcr,foz it after a Scire facias awarded,one wil 
alligne Erroz,tfoz to auoide one outlawzy.to 
ap, that he wag in warre in Fraunce vnder 
' Cucha captaine,he ſha! not haue ſich aſſtgne= 
ment koꝛ it is crroz in deede, and not parceli 
of the recoꝛde. And ſcoke it one after the Sci- 
re facias map aſitgneerro2, ko to reuerſe one 
vtlawꝛie, to ſap! that he was not but fower 
times called, and pꝛap a certification.Quere, 
if he ſal haue oz not, fox cocertifie the Exp- 
gent c.. 22. E. 3. 1 | 
Ina Scare facias, out ofa recognilace againſt 
v1. the ſhirifes retozned p thzce are dead, and | 
thele other thze come by warning and al⸗ 
ledged the death of the other, and that their 
Heires arc within age, and demaunde iudge⸗ 
ment,if during their nonage,thep ſhalbe put 
toaunſwere:vpon which Was awarded, that 
the plee ſhal tarv , And now the pie was a 
Wait of erroꝛ, and aſſigned Erro? fox that 5 
by the recognifance al vj. were charged and 
ezcrp ane of the whole, for the which when 
theſe thꝛe did tome, execution againſt them c 
' ought to haue bene awarded. Another 2 8 
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= are ſeuered in pzoces M. 9. . 5. 
ok Erroz of outlawzpe pꝛono 
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wag,foz that, that they alledged p the heires 
of the other thzee were within age ec. which 
ple lieth not in their mouthes, koʒ that, that 
thep are ſtraungers ac. And fo; the firlt Er- 
roz was ſaid, that the charge falleth equallp 
vpon a! theſe tenants in common, a not vpon 

one, koꝛ notwithſtanding that the landes of 
the one were lpuered c. He ſhalbe apded vp= 
on his ſuggeſtion ac. And to the ſecond Er⸗ 
ro; Was ſaped, that a ſtraunger map alledge 
the nonage of another, and pzoces ſhall not 
be made againſt him, in whom nonage is al- 
ledged, ik it bee not trauerſed, and ali was 
affirmed bp iudgement gc. T. 29. E. 3. M. 


9. . 5. 

Jf a wit of Treſpas be bzought againſt 
manp,# ſome appeare and plede not gutpe, 
which arc found gtitte, & againſt theſe other 
pꝛoces is ſued. Quzre, if theſe other that are 
founde giltie ſhalbe receiued ta alledge Er⸗ 
roz tn the pꝛoces made againſt þ other which 


The executoꝛs of one man dionggt a Wzit 

ced againſt 
he teſtatoz in his lite, and foz diuers erro2s 
outla wp was reuerſed at their ſnit,s they 


1 to the gods of their teſtatoz. P. 


A writ of Dedimus poteſtatem de at- 
tornato faciendo. 


| REx balliuis ſuis de hund de S. ſalutem, quia per 


commune conſil ium regni nr̃i Ang? prouiſti eſt, 


quod quilibet liber homo poſfit facere atturnatum 


C. iiij. ſuum 


Natura 


ſuum ad loquelas proſequend? & defend” motas in 
dcom̃, trithingis, hund', wapentagijs & alijs cuffine 
breue noſtro, vobis præcipimus quod atturr q_ 
A. per literas ſuas patentes loco ſuo atturñ yoluerit 
ad loquelas ſuas proſequendũ, motas coram vobis 
in hundredo nfo præd , loco ipfi? A. ſine difficultate 
ad hoe recipiatis hac vice de gratia ſpeciali Teſte & e 
is Wzit of Dedimus poteſtatem de atturnato 
I faciendo,lieth where a man is pleading in þ 
_ | courtofthe king, and may not trauaple noz 
attende his pler, koꝛ ficknes , 02 other buſi⸗ 
neſſe which he hath to do, then he may haue 
the laid wzit directed to the Dyirite; oz to 
an Abbot, 0zto a Pꝛioz, oz toa Ant ht EC. 
to recoꝛde his attourney. And it halbe com⸗ 
maunded in the ſaid wzit,that he (to whom 
the wit is directed)retourne the ſaid Witt 
bnder his ſeale, and the name of his atturney 
which is recepued , that he map be knowne 7 
in the kinges court, as it appeareth by a cer⸗ 
taine ſtatute, De liberatibus perquirendis in fine. 
And know pe, that in euery þ & of lande, 4 
 plee parſonal: aſwel the tenãt as the deman= 3 
dant, map make their atturnep as the deken⸗ 
dant oz the plaintife,# that befoze Juſtices, T 
which haue power to receiue attoznep with⸗ 
out Wzitte, if the plee be tefoze them in the 
Chauncerp, oz otherwiſe he that ſhall haue 
attoznep, map fue to the kings court, & pur⸗ 
| Chaſe this wit of Dedimus poteſtatem, ag be⸗ 
tore is ſaid. Ind knowe pe, that eucry kree 
man map make his attoznepalwel to make 
uit in countie, hundꝛed, oz in court baron as 
he map purſue oz defend,# d wil the ſtatut of 
BF 1 Merton 
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n Mert c.x. And alſo when a free mi hath no⸗ 
e ted e 02dained his 97 in any maner (as 
afoze is ſaid) pet he map it he will, the ſame 
attoznep remoue c make a new. And knowe 
pe that no man map make attoznep inaypeale 
Fas it . by the ſtatute ot Glouceſter. 
Lap. 8. 0 
Know pe that in appeale of Robbery, the 
defendant pleded not gilty, and was founde 
giltp, and after verdicthe ſaid that hee was 
x clerke, and the plaintife ſapd that he was 
Bigamus. And fox as much as the pzoces ſhal 
ze made to the Biſhop to certifie he was not 
zpealed vpon the pzincipal. In this caſe the 
plaintife was recepued to make attournep. 
P. 17. E z. lib.aſl. 
Inn appeale, the defendant was ited, 
v the abbettoꝛs were inquired ok, and 2 B. 
were founde abbettozs, by Which the de⸗ 
fendant pzated a diſtreſſe againſt them, and 
e. Had it. Ind pꝛaied alſo that he mpght make 
LI : Troup againlk the abbettozs, and ſo did. 
8 


= Jf the appellee be acquited by enqueſt,+ the 
=ZJultices haue enquired of the Jbbettours, 
which are kounde: e there is certaine matter 
within the recozde that the Juſtices wil bee 


aduiled of the tudgmet, the azpellee ſhalte re⸗ 
Tetiued to make an attoznep.MW.21.H.6, 
Know pe that a woman map be attoznep 


T02 her huſband by bill.P.13.E.3. 

e In tout may not be attoznep, ne make 
| Y 5 02nep. . 5. 

27 Know ve, that the thinges belongeth = 


2 
> 


_ | coznep wit agree to be attozney foz the party, 


- | | Came thing wap hanging in the comon ba 


the making of an attozney,one 17 that the at- 


ue other, that the partie will haue him 
| fox his attoney. Ind the third that the Jul⸗ 
tices wil recozde his name. And none of thẽ 
map te. without the other. M. 7. . 4. ; 
| Know ye, that it was ſatd in a fit of er⸗ 5 
' £02, bꝛought of a falſe iudgement geuen in | 
the e ic. that in euerp where the 
vartie is ko to excuſe him againſt the king 
bk a contempt, he ought to de in proper perlo 7 
and not byattozney.M.2z2 2.G.4 Ft 
And know ve, that it is was a1 in a wzit 
ok erroꝝ bzoug CHE vpon a falſe indgment geue k 
in C. at i ever e- . 
0 
( 
( 
r 


aun were to the king, fox to excuſe him of a 
| e to come in his pertõ, a not 
| by nr nep,fozit was ſaid,p\whece a pꝛohi⸗ 
bit; as awarded out of the comon place 
to archdeacs of C.foz that, p by the ſurmiſe 
bk the party, he hewedhow an action of that 


| vpon that one attachment & a diſtres ens J. 
koꝛth ec. to aunĩ were to the 2 L 
| archdeacon was chaſed at the day o pd dif 2 
tres retozned, foz to come in pzoper perſon, | 
| Foz excuüng of him ſelfe in that he bio not 
| Curceſſe,and map not bo by attozney. th 
One which cemmeth in vpon an Exigent | 
| Irfoze ple pledev,:vould haue made attorney 
e might not. Contrarp law 1s, when! 9e com⸗ 
| ty 1 by Ache ſedeas. 
| hy la v plede miſnaming of his 
| matter, which ey with his 9 a 


As if the warranty be, I. S. ponit loco ſuo &. 
de map ſay that he is made knight. 

N Protectio cum clauſula volumus. 
Ex oĩbus balliuis & fidelibus ſuis ad quos prez» | 
= *\ſentes liter puenerint ſalute: Sciatis ꝙ ſuſcepimꝰ 
in protectioñ & defenſionem nr̃am dilectũ & fide- 
lem I A. qui in obſequifinfm & p pcepti rf pro- 
fectur̃ eſt ad pres Scociæ, ones tras, redditus, & ots 
poſſeſſ.ſuas. Et ideo vobis mandam? ꝙ ipſũ Io. fras, 
redditus & oẽs poſſeſf. ſuas manut-neatis, prote- 
gatis & defendat, nõ inferentes ei vel inferri ꝑmit- 
tentes iniuria n, moleſtiã, dãpnũ aut grauamen. Et ſi 

quis eis faciat; fine dilatione Ectiati emãdari. In cuius 
rei teſtimoñ has literas ras fieri fecimus patentes 
7 vig; ad feſtũ Gti Mich. ꝓx. futur duratũ. Volumꝰ 
etiã ꝙ idem I. A. interim ſit quietus de oĩbus pfitis | 
&e qrelis ,exceptis pfitis de dote, vnd nihil habet & c. 
Quare imp̃; & Aff no. diſſ. vltimæ plentationis' , 6 
attinct᷑: et exceptis loquelis, quas coram Iufticnoftris 
+ titinerantibus in itineribus ſuis ſũmoniri contige- 
int, preſent᷑ minime valitur̃ ſi contingat ipſum I. A. 
+ iter illud non arepere vel poſtquam citra terminũ 
ne illũ, in Anglia redierit a partibus S. &c. 

N F Rotectio cum clauſula volu mus, lieth in caſe 
bphere a mũ paſſeth ouer p ſea in the kings 
+ fſeruice under any Lozd, if he will haue the 
laid protection he ought to haue the ſeale of 

his loꝛp (with whom he Went) oz a bil direc⸗ 

ted to p gardein of the pꝛiup ſeal koꝛ one ſuch 
Ir go w hen in the kings ſeruice, æ when 
he hath apziup ſeal he nay haue his pꝛotectid 
s Fraũted of p Chice!10z. And know ye p eue⸗ 
p. rp mi which hath p pꝛotecttõ (Ci clauſula vo- 


eee 
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g lumus) ſhalbe acquited of al maner W 
q — 
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| cept ples of do wer, Vnde nihil habet,Quare im- 
pedit, Aſsiſa de novel diſſeiſin, vltimę preſentationis, 
and except plees which are ſummoned bekoꝛe 
| Juſtices in Etre. But the pꝛotection ſhal not 
be allowed befoze any Judge, foz or of 
vittaile oz buying foz the votage in p ſeruice, 
| wherok the Pzotection maketh mention. Ne 
other Wapes in ples of treſpas, oz contraas 
made oz had, after the date of the ſame Pꝛo⸗ 
tection, as will the ſtatute Ffi 1. B. 2. cap. 
pye that in caſe that a man purchaſe this pꝛo⸗ 
| tection, foz to delay any plee in diſceit of the 
vartie, oz in ure ever maner, & hegonot in 
the vyage, after the maner of his pꝛotedion, 
| party demaundant oz plaintife map haue 
one Cerciorare out of the Chauncery to the 
ſhirife (where ſuch perſon dwelleth ) foz to 
| certifie the King in the Chauncery thereok, 
whether he be gone oz not, and the ik the ſhi⸗ 
rife retozne that he is not gone in the vpage 
| butdwelleth inſuch place attending to his 
pꝛoper buſines, the party perſuant map haue 
a patent (Which is called Innoreſsimus )to all 
people foz to adnul the ſaid pzotection, oz o⸗ 
| Ther cloſe wit directed to the Maioz,ſhirifs? 
| 03 bailifes commaũding them, that if the ſaid! 
pꝛotettion be ſhewed befoze them, oz any of | 
them, in delay 0z diſturbance of the demaun- 
| dant 03 plaintife,they ſhal take the (aid pꝛo⸗ 
| tection,# that ſend into the Chauncerp foz x 
to be there cancelled, e adnulled. And in the 
Came maner ſhal the demaundant oz plaintite 
| haueto the Juſtices of the common bank, 6 | 
| | oryer © 
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other Juſtices that thep ſhal ſurceſſe to al⸗ 
low ſuch Pꝛotections. Ind that they ſhall 
ſend the Pꝛotection into the Chauncerpe as 
afoze is ſapd. Ind when any ſuch pꝛotection 
is ſhewed befoze the Juſtices foz to delay the 
partp (as afoze is fapd )the by the ſtatute de 
Protectionibus allocandis, made in the time of 
king Edward ſonne to king Henry, the 33. 
= pere of his raigne, is 0zdained certaine man= 
, - of pzoces , as appeareth in the ſaid ſta⸗ 
1 tu E. 
= KnowyethataPzotecion, 4a profecturu⸗ 
= ſhal not de allowed in any pleecommenced a= 
koze the date of that, it it de not in the vpage 
2 the king goeth himſelfe oz other via⸗ 
ges ropal = meſſages of the king koꝛ buſſ= ⸗ 
nes of the Realme. Iñ 13. N. 2. ca. 16. Ind 
where a pzotection halbe allowed in biage 
7 rotal, hereafter appeareth. 
Z Jnacirefacias, to haue execution of a fine 
the tenant ſheweth a Pzotection,Quia profec- 
tu in comitiua, with the pꝛotectoꝛ of þ realme 
E was allowed, and if he go by commannde= 
i ment of the king in mellage xc. it ſhalbe al= 
: lowed D.3 . Pl 
1 In a Precipe quod reddat, a 8 Was 
he wed foz one, which went with the Erie 
*of H. into Gaſcoine, and was challenged foz 
that, that it was not viage rotall,# the com⸗ 
million of the Earle Was ſhewed fozthe, 
which wil that the king made him His lpeu⸗ 
tenant, and 3 him power to pardon kelo⸗ 
ke ny and treaſon, & to enquire of thoſe which 
q made reſiſtance againſt him, and to make 
1 copne 
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| copne gt. And foz that, that he hath power © 
br katy iy of adds b pzotectid was 


1 


allowed. P. 7. 
In det the 2 demurred in iudgment: 
and the opinion ot᷑ the court with the plein⸗ 
tite, and the defendant pꝛaied that the iudg⸗ 
ment n 290 be reſpited vnto ſuch a dap, and 
it was ſapd by the court, that if hee tued a 
pꝛotection in the meane time that it ſhall not 
de allowed E.4q.13.7 1 
| A pyotection was laide befozec quia profec- 
turus eſt)in thecompany of 'T,the kings ſ6ne 
into Itelande, and it was purchaſed D han: d 
png Jr wut, "whercof it was not allowed,” 
that, that it map not be ſapd vpage ropal, 
Without he bring the kings holt into Arelad ft 
M. 11.9.4. ra 
But knowe pe, that after Moyle, that a a. 
Paotettion of vpage ropal into Ireland, hal t 
not be allowed. Foz they are Wit hin the iu⸗ 
ri of the realme. Otherwaies it is of Ji 
Scotland, Therefozoinquire what the law 
is. But after Littleton a pꝛotection (Quia mo- e 
raturſuper ſaluam cuſtod) ſhalte allowed. The : 
ſame law ſhalbe, Quia morat in ꝑtibus VValliz) 
but the bake is not adiudged. 9.7. E.. ö — 
na F oʒmdon, a pꝛotection ſhal not be al, 
lowed · tos the Gardeins of pztſoners, Whick 
haue E ne 1 be codompned, to goa 
1510 7. H. a. cap. . 
zotection 1 tal not te allowed in a ſcin 
asd a trauers of office taken befoze t x Ji 
Eichctoz, oz commiſſioners againſt any pa 
tens. BA) 33-Y- b. cap. 17. Ano 
nous 
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ERnow pe, that an inkant, a woman couert 
map ſue a protection. . 12. E. 3. 
Know,that it is ſaid that if xx. of a com⸗ 
minaitp are bp pꝛotection, æł in the ſeruice of 
the king, the pꝛotection ſhall not be allowed 
> but loz them only. Foz it xx.ot᷑ the cominaltp 
be in leruice ot ß king, norwithltading that 
there be Maioꝛ & connnaltp, pet the cominal- 
tie abideth at home. . 13. E. 3. | 
= Know pe, that when the detendant, which 
Went to imparle , was demaunded to come 
with his aun were, a pꝛotedion Was put be⸗ 
Foꝛe, quia profecturus eſt, Which Was of el 


„date then was the imparlance 4 that notw⸗ 
» ſtanding it was allowed. Otherwayes it 
d*? ſhouid be if the pzotettion had ben, Quia mo- 
ratur in obſequio. P. 36. E. 3. 


a” Know ye that if there be moꝛe in the pꝛo⸗ 


12 tection, then in the w2it, the pꝛetection ſhalbe 
allowed, but if there te lelle in ß p2otecis, ths 


in the wiit,it is not allowable. M. 8. E. 3. 

In appeale of Maime, apzotecion was 
0 ſued fox «the defendant , E notwithſtanding 
he that the pleintife recouered nothing but da⸗ 
mages, in this ſuit the pzotecion Was diſal⸗ 
11 owed C. 19. E. 3. 


l 1 1 

ct ¶rotectio cum clauſula nolumus. 

ar D Ex omnibus ball iuis &c, vel upra, ſalutem. Scia- 

Viis quod ſuſcepimus in proteceꝰ noſtram d ilectũ 
Nobis in Chriſto Priorem de N. omnes tras,res,red- 

h Hirus & omnes poſſeſſiones ſuas. Et ideo vobis mã- 

, Hamus ꝙ ipſum Priore, terras, res, redditus & ones 

ö polled, ſuas manutenearis , protegat & defendat 
** non 


48 

Natura 
vel inferri permittentes iniuriam 
ſi quod eis forisfactum fuerit, id | 
efaciatis emendari. Nolumus enim, 


quod de bladis, fenis, carectis, carragijs bobꝰ, vaccis, 
1 ictualibus ſi- 


quam ca 


7 | : 
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AAurit of right De aduocati- ; 
#1 eneecclefix, 4 

Ex A. ſalutem, Precipimus tibi quod plenum 
Neectum teneas VV. de L. de aduocatione eccle- 
ſie de N. quam clamat pertinere ad liberum tene- 
mentum ſuun ran de te tenet in L. per liberum 
ſeruicium vnius denarij per annum pro omni ſerui- 
cio, quam I. de VV. ei deforc vt dicit. Et nift fecers 
vicecomes &c,ne amplius &c. recti · Teſte & c. 


Another writthat lyeth in the 

| common banke, 4 
Ex vic N. alu, precipe A. quod iuſte &c. red 
dat D. aduoc ec de N quam ei iniuſte d 

fore vt dic. Et niſi prædict᷑ D. fec te. &c. tunc ſuſ x9 
&c. prædict᷑ A. quod fit coram Iuſtic noſtris apuſ g 

VV. v ſupra. : | 
„ This 
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'T His wzitt of De aduocatione eecleſiæ Ipeth 

where a man Hath right of Iduowion, e 
the parſon of the church dieth, and a ſtranger 
dothe pꝛeſent his clerk to that church, and he 
which hath right, hath not moued his acti 
on of Quare impedit, noz darrein 1 
within the vj. moneths, dut doth ſuffer the 
ſtranger to vſurp vpon him, then he ſhal not 

ane anp other Wzit then a Ww2it of right of 
= Sduowlon. Ind this wit he ſhall not haue 
tik he clapme not the ad n to him and to 
his heirs in fe. And alto he map haue a wut 

bk right of adnowſon of the halte, 2 the third 
part,. o the ko werth part al wel of the Whole 


(ik he de kozced.) 1 3 
And knows pe, that a wzitof Night, Quod 
reddat aduocationem decimarum, is not graun= 
ted by the ſtatute of Weſtminſt. ij. chap. 5. 
> which beginneth, Cum de aduocatione eccleiiarii 
n Fc. which Will that if the Parſon of any 
church by a wit of Indicauit bee diſturbed t 
= demaund his diſmes,his Patron ſhali haue 
u a a writ of right of FIdnowſon to demand the 
(ame diſmes. But the Wit of Indicauit Ipeth 
ru ok no leſſe parcel, then of the ko werth part of 
the church, therekoꝛe no mote doch this zit, 
but pet afrer ſome men the wilt lieth of lefſe 
= parcel at the comon law, Ind the pꝛoces in 
= this wit is, Summons , Graund Cape & petite 
Cape after aparance. nd the proces againſt 
de. the Jurie is the common pꝛoceg, Venire factas, 
Habeas corpora & Diſtring. And know pe, it᷑ a 
man hoid o7tye King a Menz oP graunde 
A Dericantie oz by petit Seritantic, vnco che 


Natura 


| Which manoz an A duowfon is belonging, 
and hes doth ell o2 graunt the duo won 
in dilmembzance of the ſeigntozie, the king 
wall pzeſent to the firſt auoydance after ac. 

Know ve, that in a Wzitt ok right of Xd= 7 
nuowfon 7 — t by the kinge, the defendant | 
' ſhall not pzoferre the halfe marke, ne indge⸗ 
| ment finail ſhall bee geuen agapnll the king. 
And know pee, that in a Waitteof rig t 
| of A duowſon The tenant wth topn the mile, - 
and day is geuen to him vnto the feat of the 
Puriũcation of our bleſſed Ladie: at Which | # 
dap he comme th not, but commeth at the 
ö third dap ther adgement finall was ges | 
uen bpon the tefauir.P.2.E.3. - - - 1 
But ik the Tenant ina waitteof ris t ot 1 
| Adnowfon do knowledge the * the 
demaundant, Judgement ſhall bee geuen, 
that hæ ſhall recouer the Abuowlon And . 
| Judgement finall ſhall not bee geuen, fox 
35 aha e mile was not ioyned. Wich. 1 
33 3. 4 

A releale ok theplaintife him ſelfe, oz ot 
an other aunceſtoz, by whom the diſcent is 
not made, is a god barre without iopninge 
the! naſe, Ind iudgement final ſhalbe e * 
| 17 430 | | 


A writ de Afciſa 1 Lads pre- 
ſentationis. 
Ex vicechmit Midd ſalutem. Si A fec' te eus 
&c. tune ſum̃ & c. duodecim liberos & legal ho 
mines de vicineto de B. qudd ſint coram Iuſtiꝰ & c. 
n Facrarhento recognoſcere . aduocat᷑ tempore 
Riga | | | pacis 
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dlerk dieth, ſo that the church is void, and a 
But che Alice is moze d rter. Form Alliſ 


| claime the'poſſeſſton and right 


1 polleſſton ot myne A unceſtoz, But in the 
Quare impedit al well the diſtourboz as J, 


Breuium. 26. 
pacis præſentauit vltimam parſonam quę mortua eſſ 


ad eccleitam de C. (vel vltimum vicarium q mor- 
tuus eſt ad vicariam de N. ) quæ vacatſ vt dicit) & 
cuius aduocationem idem A dicit ad fe pertinere, & 
interim eccleſiam illam videant & nomina corum 
imbreuiari facias, & ſum B. qui aduocationem illam 
ei deforg',o tunc ſit ibi ad audiend' illam recogni- 
onem, & habeas ibi ſum̃, & hoc breue, Teſte & 
7 Dis wrt of Aliſa vltimæ præſentationis ly⸗ 

eth where Joz mine aunteſtoz hath pꝛe⸗ 
ſented our clarke to a Church atter our 


ſtranger doth pꝛeſent his clerke ta tit ame 
church. doth diſturbem e: then IJ chal haue 
this wit, az a quare iwpedir: at my pleature: 


I claime ob my mꝛopꝛe poſſeſſion, oz ut᷑ the 


„ And unow 


pe: that whore a man may hauc alſliſe of dar⸗ 
rein pzeſentment, he map haue a Quare impo- 


dit, but nut the contrary. And the pꝛotes is 
27 Summong,# Keſummons againſt þ party, 
e againſtithe Jurozs, Simons, Habeas cor- 
pPora et Diſtr̃ æc. Ind kno pe, that in A ſſiſe 
ok darreme Pꝛeſentment Quare impadit 


ſhall recouer dammages, it bi. monethes 


be pat befoꝛe his recouerie, hee ſhall recauer 

e value of the church dy two peares. And 
f the recouerie be tefoze the vj. monethes be 
alt, then ho ſhail recouer dammages, that 
3 toſate , the halte of the Church foz one 
peare: And that wilkthe ſtatute of weſtin.1f. | 
5 | D. ij. chap. 


— 
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thap.ʒ. which beginneth, Cum de adnocatione 
eccleſiarum:and in the ſaid eſtatute are oꝛdey⸗ 
ned the wzttts oziginalls of aduowſon of 
churches,that is to ſap , a wzit of right of 
aduowſon, which ſhallbe determined bp bat= 
tail oz graund X\iile. Þ Wyzit of Darreine 
preſentment , and Quare impedit , which are of 
the polleſſion. And if any man Which hath 
no right to the aduoWſs do pꝛeſent his clerk 
in þ tpme p the Aduowſon was to any gar⸗ 
deyne bp reaſon of anie infant,oz in tyme of 
| tenant in do wer oꝛ by the curteũe, foz terme 
ok like, foz peares oz in taile, pet the Statute 
will that when the church kalleth vopde, 
and they in the reuerũon after the death ok 
the ſald tenants oꝛ gartepne de diſtourted, | 
| they ſhall. haue their recouerte by Allite of | 
| darreine pzeſentment , oz quare impedit. But 
they in thereuerſion ſhai not de apded by the 
| afozeſaid — — the ſaid aduowſon be re⸗ 
| eouered againſt the fozeſaid tenants a gar⸗ 
Dein, by tudgement oz tnquilition , notwith⸗ 
ſtanding that the ſaid tenãts e gardein haue 
kaintip detended their ple, but the iudgment 
hall ſtand in his foꝛce, vntii ſuch time that 
tt be adnulled by the iudgement in the kings 
| courtby Erroz,Attaint oz by Certification, 
| as the ſtatute Wil c. Know pe, that in theſe 


1 


| caſeg,a man ſhali haue alliſe of darrein preſent · 
ment though that he noz his aunceſtozs had . 
not the laſt pꝛeſentment. As ił J pꝛeſent, E n 
after p church falleth void, „ doth an 
pzelent by laps as Oꝛdinary, F ſhall haue . 
this wzit: x it my gardein do pzelent, J —— : 
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aue an aſliſe of darrein entment. P. 
er .M.6.E. en * 


5 2 
Know pe, that if the Pꝛeſentee doo re⸗ 
ligne, pet the wzit ſhall A gov mortuus eſt, 


$5 


* 1 * * 3. 

: Knowypee, that the plaintife made this tis 
tle, that he himſelfe was ſepſed and pzeſen= 
ted ec. and the wit was, Et ſummoneas B. 
ui aduocationem illam ei deforceat. Ind the 

zit was challenged and not allowed foz 
that, that it is the fozine of the C hauncerie. 


2. C. 3. 


i | A writ of Quare impedit. 

D Ex vicecomiti Midd' ſalutem. Præcipe A & B.q 
- *uſte &c. permittant C. præſentare idoneam 
perſon am ad eccleſiam de N.quz vacatur et ad ſu- 


am ſpectat donationẽ, vt dicit, & vnde queritur ꝙ 
pręd A & B̃ eum iniuſtè impediunt, & niſi fecerint 
Ee. & tune ſum̃ &c. præd A & B ꝙ ſint coram Iuſ- 
* > ticiaf &c. tali die oſtenſ. quare non fecerint &c.Et 
5 habeas ibi ſum̃, & hoc breue, Teſte &c. 


4 
4-9 


' 
1 


F 'T His wzit of Quareimpedit lyet 5 Where a 
man 


: þ - hath purchafed a manoz,to the which 
19 | ng:the parſon 
dieth, a ſtranger doth ozeſent his 

4 he ſhall haue the ſatd wzit, and not aſliſe of 


manoꝛ an aduowſon is belon 
1 clark, then 
1 
darren pꝛeſentmẽt. And the pꝛoces is in this 


= wit as in aſſiſe of darrein Pꝛeſentment, as 
is conteyned in the ſtatute of Marlb.chap. 
Exij, Sommons, Attachement and one Diſtrefſe, 

and ik the partie tefendant come not at the 
ane ener foe 
ting to the Biſhop of the place, that he map 
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accept his clerk to the ſaid church, ſauing to 
the defendant another time his right (tf ther⸗ 
of he hall complaine.) And know pee, that 
in alliſe of darrein Bieſeniment g in a wit 


ot Quare impedit da „ | 


to xv.and from ty, 
a8 the race i 
Know pe, t. og ifa Quare impedit ic bzought 


5 ba ank the biſhop g a ſtranger,and the By: | 


kes vnto thice weeks, 


p diſclaimeth ſaue oneip as Ozdinarype, 
and the other ſapeth that he is parſcn inpar= 
fone of collation of the biſhop: Jn this caſe 
the vozit Halbe awarded to the Met ropoly- 1 


tan and to the biſhop. . 19. E. 3. 


Know perth hat a Quare impedit wag bzought | b 
againlt a P ings ag patron, one A ao Fnca= 


der 0 hang the Wzit; the Patron dped, 


the wilt Os as maintenable againſt the ' 


incumiznt alone. h 9. N. 6. 
N A writ of Ne admittas. 


diſtant. Ind that wil the {ta | ; 


—— Lb E 
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Ex &e.venerabili in Chriſto patri eadem pe 4 


tia. L. Epi copo, ſalutem. Prohibemus vobis ne 4 
admittas parſonam ad eccleſiam de N. quæ vacat, 
vt dicitur, & de cuius aduocatione contentio mota F 
eſt in Curia noſtra inter A & B, donec diſcuſſum 
fucrit in eadem curia ad quem eorum Pine e- 


iuſdeiu Te aduocatio. Teſte & e. 


+ Bis Wit of N eadm! ttas Pers whe re = 


man impleadeth another by a 


end Quare impedit, 
97 by aftiſe of dar teine 


tment n the 


tings Court. Then ik t 4 laintife ſupoſe 
tadthe bilop willptelenkthe cleth of dee 
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defendant hanging the ple betwixt them of 
the ſaid church, hee map haue the ſapd Witte 
directed to the Biſhop, pꝛohibiting him that 
hee pꝛeſent no clerke to the ſaid Church beꝛ⸗ 
tone that it be difcuſſed beetwyxr them, who 
hath right to the ſaid church to pꝛeſent. But 
ie thep bee in plee, and the pꝛeſentgtion not 
diſculſed, noz no recouerie within p xe mo- 
nethes, then the Biſhoppe ſhall pꝛeſent by 
Aaps:ik the plaintite recouer, he halt reco⸗ 
L 
2 


uer dammages, as is contepned in the ſtatute 
ol weſtm. ij. chap.v. And the pꝛoces is one 
Pzꝛohtritton, & vpon the Pꝛohibitton, At- 
tachment 6 a Diſtres. And know pe that if 
the delendant in a Quare impedit come not at 
t the Diſtres, then the plaintife ſhall haue a 
bit ta the biſhope, that he ſhall accept Hys 
tklerk to the ſaid church, ſauing another amo 
ttße right of the tefenvant ac. And this Weit 
* Gall de Judictali, and is ſuch. | 


1. * 
* 7 * 


D Ex &c.venerabili, vt ſupra, ſalutem. Sciatis qubd 
cum B. in euria noſtra &c. recuperauit præſen- 
tationem ſuam verſus C. ad — 2 de N. quæ 
vacat per defalt᷑ ipſius C. Et ideo vobis mandamus 
. 2 non obſtante reclamatione præd' C. ad pra- 
ſentationem pred? R. ad eccleſiam idoneam parſo 
nam admurtatis. Teſte & c. 127, 2J8 


A VVnt deQuarenon 
$44 $33 5 | admiſit. | | 
E/DEx vicecomiti ſaluted, Si A fecerit te ſecurum 
N tce clamore &c,xunc ſum? &c. B. Lincolñ epiſ- 
eopum qudil fix coram Iuſtic &c. oſtenſurus quare 


D. uij. cum 
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cùm idem A. in Curia noſtra coram præf. Iuſticia 
noſtris recuperaſſet verſus C. præſentationem ſuam | 
ad eccl eſiam de I. per recogñ Aſsiſie vltimæ præſen- 
tationis ibi inter 55 captam,propter quod manda- 
uimus eidem epiſcopo, quod non obſtante recla- 
matione prędicti C. ad præſentationem ipſius A. ad 
eccleſi am præd idoneam parſonam admitteret: ide | 
epiſcopus Ra præd A. per ipſum preſentat 
ad eccleſiam præd 


zadmirtere recuſauit, in noſtri ae 
mandatorum noſtrorum contemptum, & conſidef 
Juriæ noſtræ pred leſionem manifeſtam: & habe- 
as ibi ſum̃, & hoc breue,Teſte e. KE 
7 wit lyeth where a man hath recone⸗ 
red one ad:;zowſon of a church, e hee doth 
fend his able clerke to the biſhop fo to bes 


will not recetue him,then he which hath re- 1 
conered mall haue the ſaid wzitt. And this 


vꝛeſented to the ſaid church, and the biſhoppe t 


wit ix a wzit of contempt and ali times is a 


indicial, a gocth out of the rolles of the Ju⸗ 
ſtices:but in time of vacation when pn Court 
utteth not, then it ſhall be made in the Chi- 
cerie. And the pꝛoces is Attachment and 
Diſtres. Ind a quare non admilit pro rege hath 
bene made and inſealed by ſome men with⸗ 
out making mention of any recouerp befoze * 
mate. And yet it is by the Pzerogatiue of 
the Ringe. | . 8 
Know ye, that this wit ſhall be bzought 
in the tountie where the refuſal. was made, 
fo; that, that he ſhal recouer not hing but da 
mages, and not the pꝛeſentment, otherwiſe! 
the wꝛit hall abate:but a quare impedit hall 
de bzought in the countie where the A 


Breuium. 29 


is: fozthat that he ſhall recouer the pꝛeſent⸗ 
ment, and that is the diverſitie . Ind if the 
biſhop admit him & make letters to the arch⸗ 
deacon to induct him, the biſhop is excuſed 
though that the archdeacon refuſed to induc 
him. And he is put to ſue againſt the arch⸗ 
deacon in the court Chziltian , foz that is a 
thing ſptritnall. Ind it is a good plee fox the 
biſhop to ſay that he him admitted, and made 
letters to the archdeacon foz to iuduct him 
2 — ſaping that he him inducted. In. 
38.9.6. | | 
And ik thewzit, to admit His clerke, be di⸗ 
7 reed to the vicar generall and he refuſe, pet 
the Quatre non admiat ſhalbe bought againſt 
the Biſhop. M. 3. E. 3. 514 
= The Biſhop retuſed to reteiue a clarke and 
died, by Which one pꝛated a wztt againſt the 
archebiſh op of Caunterbarie gardeine of the 
2 ſpiritualties,;and to him was denied. But a 
wit was nted to him againſt the gar⸗ 
den of the {piritaalties „ but not againſt the 
2 archbiſhop, foz that, that the firlt wzit wag 


A writ of Quare incumbrauit, 
Ex vic? —— Si A. fecerit te ſecũ &c; 
Atunc ſum &c. B. Lincolñ epiſcopum, quod fir 
eoram iuſtic &c,oftenſurus quare cum idem A. in 
curia noſtra coram præfatis Iuſtic? noſtris recupe - 
raſſet præſentationem ſuam ad eceleſiam de I, per 
aſsiſam vel recognitionem vitime præſentationis in- 
deri m inter eos:capt , idem tñ epiſcopus pendente 
e plac ĩto in præfata curia noſtra coram luſt 1— 
4* uper 
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ſuper captionem Vic ſentationis pradictz,ec- - 
— e in pi us A. pra | 
duct non modicum & grauamen & contra le- 
em & conſuetudinem regni noſtri. Ethabeas „c. 
eſte & c. [ 4 
His wit ipeth Where there is two lea= | 3 
1 ting foz the aduowſon of a church, a han⸗ 
ging the pler Biſhop pꝛeſenteth one of his | Z 
| clerkes within the vi. monethes to the laide | 1 
church, then he that hath recouered ſhal have 1 
this wꝛit againſt the biſhop. Ind know ve, 
that this wzit lieth not but hãging the pl. 
fox if it be out of the pice; a4 un cler f 
tothe biſho foz to be of | him —＋ and 
he him refuſe, and pꝛeſent one ok his owne | 
clerks, then FJ ſhal haue a cate! impedit, o 
darreine pꝛeſentment as my cale lyeth, a not 
the Quare facurabrauir.Ynd the ces is 25. 4 
mons, attachement and wifes And — 
ye that —.— ——— alliſe of dar⸗ 
againſt — bi⸗ 9 
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Breuium. 30 


toꝛd is ſued in the kings bench and erroꝛ aſ= 
ſgned M. 17. E. 3. | 

Know ye, that a Quare incumbrauit ſhalbe a= 
warded again! the biſhop Where he incum⸗ 
= beth within the time of vi. monerhes not⸗ 
> withſtanding that no action was purchaſed 
| befoze. T. 21. E.;. | 


A writ of prohibition, q. 

Ex archiepiſcopo Cantuaf, et eius commiſſ. ſa- 
lutem , Prohibemus vobis ne teneatis placitum 
in curia Chriſtianitatis de catallis vel debitis vnde 
A. queri tur quod E. trahit eum in placitum in cu? 
Chriſtianiratis corã vob is nifi catalla vel debita ſint 
de matrimonio vel de teſtam ento, quĩa placita de ca- 
tallis & debitis quæ non ſunt de teſtamento vel de 
matrimonio ſpectant ad eoronam & dignitatẽ no- 
ſtam. teſte & c. Eodem modo fiat alia prohibic'parti 
ne ſequatur, mutatis mutandis. 04 

2 PEx &c. venerabili in chriſto &c . vel eius offic? 
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Nac eorum commiſſar̃ ſalutem, prohibemus, ve ſu- 
pra, de aduoc. eccleſ. de N. vel medietat᷑ vel tertiæ 
partis, & vnde G. & E. vxor eius quer̃ quod T. e- 
piſcopus de L. trahit eos in płita coram vobis in cu- 
ia chriſtianitatis quia placita de aduoc. eccleſiarum 
r ſpectant ad coronam &c. | 1 
His wit lieth where a man is impleded 
in court Chailtian ot things, which tou= 
cheth no maner of matrimonie, noz teſta⸗ 
ment, But ſuch things, which toucheth the 
crowne of our ſoneraigne Loꝛd the king, ag 
Dette, Treſpas, oz of anp ſuch like which 
ſhall bez pleaded in the kings court, then 
He map haue the ſaide. wzit-direced - the 
4 9201na= 


r 


oꝛdinaries, s officers, oꝛ commiſſioners of the | 
aid court Chꝛiſtian, them commaunding to 
ceaſe their ple. And alſo know pe that he 
may haue al well a pꝛohibition to the ſhirife, | 
at the partie ſhal not purſue, and to the ok⸗ 
citale, oʒ tommiſſaries. Ind the pzoces is in 
this Wꝑit, the pꝛohibition. And ik the partie 
ue ifoze the pie in court ChaiTian , notib⸗ 
ſtanding the pꝛohibition, Then ſhall go out 
of the Chauncerie one attachemet. And this 
attchement is returnable, it he ceale not, then 
Hall go the diſtreſſe. | 3 
Note out of what court a man ſhall haue Zhi 
 &p2ohtbition , and attachement vpon a pꝛo-⸗ 
hibition. In a wit of Treſpas bzought in 
the common place, the parties being at iſne, 7 
und We he pieintife ſueth in court 
Chꝛiſtian, the defendant ſhall haue a pʒohibi⸗ 
tion out of the ſame place. An. 13. . 6. 
In a Quare impedit bought by the king a- 
gainſt the parſon of T. ko that that he him 
diſturbed to pꝛeſent to the vicarage of þ ſame | 
urch, and befoze that Wwzit was returned in 
parſon hath ſued a citatid againſt the pze- # 
ſentee of the king:and he pzaped pꝛohibition: Cl 
And to him it was graunted by the Juſtices 
of the common place. T. 2 E.. et 
It a man make an othe to enfeoffe mee of '® 
His land: JEJ ſue him in court Chziſtian 
Pro leſione fidei 2 he ſhall haue a pꝛohibit ion a- #c 
— the partie and the Judges alſo. Ind 
ik a man and his wife do ſell land ( which is 
ok the right of the wife) & the wife is woꝛn 
that ſhes ſhal not ſue uo Cui in vita. Ind 


akt er 
the 
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the death of Her huſband, ſhe bzingeth her 
Cui in vita, and the other ſueth her in court 
Chiſtian Pro leſione fidei , ſhes ſhall haue a 
pꝛohibition. C. 11.9.4. | 
nod pe, that ik a man be ſued in court 
2 Chiilttan, ot couenant bzoken without eſpe= 
2cialtte,operecutots are ſued for a imple con= 
tract made by their teſtatoꝛ ehe 


halbe awarded, and pet the plainrife hath no 
remedie by the common law. M. 2 2. E. 4. 
= Know pe, ik the bailife in court baron hold 
vlæ aboue x1.s. the detendãt may haue a pꝛo⸗ 

hibition: tf one ſweare vpon a bœoke, to pays 
=certeine monep, at a certaine dap, ł at the dap 
he paieth not the monep, and the other ſueth 
Him in court Chziltian , Pro leſione fidei, Hg 
; Hall haue a pꝛohibition ac. . 16. . 6. 


4 A writ of Indicauit. 
Dex Iudici tali, && eius offic, vel eius commiſſario 
X ſalutem, Indicauit nobis A. ꝙ ci B. teneat ecele- 
m de C. de aduocatione ſua, VV. clericus cla- 
2s quartam partem eiuſdetn ecclefiz de aduoc E 
; 1 it eum inde in placitum coram vobis in cu? 
-hriſtianitatis: quia vero manifeſtũ eſt. quod præ- 
dict᷑ A. iacturam {ue aduocationis incurret fi prædi- 
us VV. in placito illo cauſam illam optineret, vo- 
dis prohibemus ne placitum illud teneatis in cur 
iſtianitatis donec diſcuſſum fuerit in cur̃᷑ noſtra 
d quẽ illorũ pertineat eiuſdẽ eccleſiæ, vel capeif ad < - 
ocatus, quia placita de aduocatione eccleſiarũ ſpe- 
tant ad corona & dignitatem noſtram, teſte, &c. 
7] His wꝛit lpeth where a debate is bet wixt 
two clarks in court Chꝛiſtian:ot᷑ a church 
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* of dark of a lune fox diſme#, which a= | 
mountet at atop leaſt to the value of p fourth * 
art ot a Church, oz to a greater att as the 
bes part, oʒ third part, then foz that, that 
the patron of the clerke defendant ſhali iooſe 
his aduowſon ( if the clerke of the pleintife | 
tecouer in court Chziltian ) and the pleint | 
of the adnowſon of the dilmes, Which a⸗ 
mounteth at the leaſt to the fourth part of 
the value of the church, belögeth to the court 
of the king, and map not de gained ne loſt in 
court C hꝛiſtian: foz that cauſe the patron of 
the clerke defendant ſhall haue in the C haũ⸗ 
terie the ſaid Wit of Indicauit, diretted to the 
tlerke ok the pleintife , oz to the officers ok 
the court Chulittan , commaunding them to : 
ccaſe their ple and parſute vntill that it be l 
diſculled in the kings court, to whome the 
| Sanne belongeth. And know ve, that ol 


tatnte of Weſtininſter 2. Cap. 5. hi 
ginneth Cum de aduocationibus 2 3 
&c, in the end of the laid ſtatute i@recited, / 
that if the patron of the clerke platntife be in 
| hey move? diſturbed; he ſhall haue a wzit 
of right de Aduocatidne decimarm. And when 
the aduoſwſon is diſtuſſed in p kings court, 
thn the plee ſhal pꝛoteꝛde in the tourt Chzi⸗ 
ſtian. Ind the pzoces is as in a pꝛohibition: 
foz it a teee⸗ ttion in it ſelfe. And know ane 
e that a weit of Indicauit, chalbe betwixt 02 


Een r perſons, two ſhalt be patrons, and two 
be clerkes: whereof the one clarke clai⸗ 
tat to hold the church, oz part of the church U 
Ab Aale of one patron, and the other =o” 
clerke 


clerke, of the adnowſon of the other patron, 


t it the diſmes of the aduowſon be demaun= 
ded in court Chꝛiſtian, and the diſmes de not 
to the value of the fourth part of the church, 
then the p2ohtbition ſhall haue no place. And 
know that this w2it is not returnable , but 
ik they ceaſe not in their purſuit, he ſhal haue 
one attachement, and alter che attachement 
returned, the diſtreſſe hal go out ofp rolleg 
= Knowype, that if an Abbot be parſon in⸗ 
|= pertſonee of the church of Dale, ehe deman- 
deth the fourth part of the diſmes againſt 
one A. parſon of the ſame church which is in 
of the preſentment of a ſtranger. Jn this caſe 
the parſon ot his patron ſhall Have the Indi- 
cauit, Ind pet they are but thze parſons in 
all. And ik a man hath iudgement to recouer 
2 diſmes amounting to the valure of p fourth 
part, and fentence diffinitiue is giuen, a the 
= defendant appealeth to the biſhops court by 
the which the Biſhop doth ſend a delegacie 
to certeine perſons , and they make fubdele= 
acie: In this caſe the partie ſhail haue p In- 
cauit to the iudges ſubdelegacy, M. 12. E 4. 
= Know 4 N be foze the Libell be put in, 
in court Chziltian,he ſhall not haue the Indi · 
Cauit, and it behoueth to him that Wil haue the 
Indicauit to ſhewe the Libel to the Chauncel⸗ 
0 f. Pa. 3 1. N. 6. 122529 2 
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A writ of Conſultarion. er 
Ex iudici tali ſalutem. Ex parte VV. de H. perſo- 
ne Eccleſiæ de S, nobis eſt oſtẽſum qu od cũ ipſe 


nuper 


. —— 


| [ | | | 

| ? 3 

| | tura 
| | : Na 


nuper petierit cork vobis in curia chriſtianitatis 

verſus I. de C. & C. de I. executores teſtam B. de- 
Functſecundum melius auer, quod fuit eiuſdem B. 
nuper arochiani dict ecclefie defunct nomine mor 


tuar, dict eccleſiæ debit , ac prefat execut proceſ- 
ſum placiti predict coram vobis inchoati fraudulen- 
ter machinantes impedire aſſerentes quod placitũ 
— in curia Chriſtianitatis de catallis & debitis, 
que non ſunt de teſtamento vel matrumonio qui- 
prohibitionem noſtram ne placitum yobis di- 
1 procur̃, cuius prohibitionis prætextu in cauſi 
hucuſque procedef diſtuliſtis, & adhuc defer- 
tis in 75 ws W. & eccleſize prædict graue præ- 
judicium, & inundacionis periculum manife- 
m nal, & quiain articulis, præfatis prælat᷑ & cleric 
per nos N conceſsis, plenius continetut 
20 in decimis, lationibus mortuariis, quando 
ub iſtis nominibus pro ponuntur prohibitione no- 
ſtræ non eſt locus:yobis fi ignificamus, quod in cauſa; 
prædicta fi vero de mortuat᷑ agat̃(vt predict eſt)tune 
non obſtant prohibitione noſtra vlterius facere 
teritis, quod ſecundum formam ecclefiaſticam for 
videritis facicnd'.teſte, &c. | 
APD! this wzit lyeth in caſe where a man is 
My eaded in court Chꝛiſtian, of things 
toucheth teſtament, 02 matrimonte, [4 
che defendant doth: purchaſe a p20hibition | it 
the Chauncerie, directed to the oꝛdinaries, 
commannding them to ceaſe of their plee and 
purſuit, vy fozce of which pꝛohibitid, the pla 
is extinguiſhed, then the plaintife ſhali come de 
into the Chauncerie , ſhewing the copie of 
their pie conteined in his bill to the Chaun: 


ad and then he ſhall haue the ſaid wzit 
directe! 
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directed to the oꝛdinarie befoze ſaid, commã⸗ 
ding them to purſue tooth in the ple, not⸗ 
wit hitanding the 979 oʒe to them 
directed. Ind know pe, that a Conſultation 
lyeth euer koꝛ the plaintife, that firſt moueth | 
the plee in Court Chziltian. 


IA writ of Vi laica remouenda. | 
R Ex ViceC falutem, Præcipimus tibi, qu6d vim 
laicam & armatam quod B.tenet in prebenda A 
de C. in eccleſia de C. ad pacem noſtram pertur- 
bandam fine dilatione amoueas ab eadẽ, & fi quos 
tibi reſiſtentes inueneris, tunc aſſumpt' tecum ſufficꝰ 
| pofle Com̃ tui ſi neceſſe fuerit, eos per corpora 
2 attach, & in priſona noſtra ſaluo cuſtod?, ita qe 
habeas coram nobis &c. vbicunquẽ᷑ &c. ad reſ= 
pondendum nobis de contemptu, & reſiſtantia ſu- 
pradictis. Et habeas ibi hoc breue, Teſte &c, 
| TRE Wꝛzit lpeth where debate is bet wixt 
two perſons fo; a Church the one doth 
enter into the Church with great power of 
lap men, and doth holde the other out wyth 
fozce,then he that is holden out ſhall haue a 
w1it directed to the Shirife, that he remote 
the great power of lap men Which is Within 
=the Churches, and it ſhalbe commaunded to 
the Shirife, that if he finde 1 making 
reſilkance, thet he ſhall take with hym the 
power and apde of his Countie. Ind al they 
that did reüſt ſhalke attached by their bodies 
and put them into pꝛiſon, butili they come 
vekoꝛe the king at a certain day to aunſ were 
ok the contempt, Ind this wait is returna⸗ 
ble, and ſhajl not be graunted befoze that the 
E.. Byſhoy 


Natura 


By ſhoy of ſuch a lace,02 ſuch a church hat 
| certified in the Ehaunceric by his 1 x 
Lach reitance 86. 


i. A writofExcommunicato capiendo, 

| REz Vie r . N R.venerabi. 
A lis pater L. Epiſcopus, per literas ſuas patente: 
quod K. Se, 3 4 ſuam 
excommunicatus eſt, nec vult per cenſuram eccleſi- 
aſticam iuſtificari , quia ver6 poteſtas Regia ſacro | 
ſanctæ ecclelix in querelis eius deeſſe non debet 
Tibi eU £2, roms R.per corpus ſuum 
ſecundum conſuetudinem Anglię iuſtic, donee 
ſanctæ eccleſiæ tim de 1 quam ei inturia 
illata ab eo fuerit ſatisfactum, Teſte &c, 

T His wzit lpeth where a man is excom- 
- menged by the Bilhop,# if he Will not de 
tultified by the Oxdinanie: Then the Biſhop 
thal ſend his letter patent to the Chaunte⸗ 
loz reherũng the excommengemẽt. And then 
walber commaunded to the Shirife of the 
ſame Countie, to take the bodie ofhim that 
ts I by his bodie he ſhalbe chaſti⸗ 


| 
: 

1 
1 
\ 


ſed vntiil he ſubmit him ſelfe to the oꝛder of 
the holy Church fox the contempt g wong 


him done. Ind this wit is a Juſticies. 

And if the Shirife will not make execution 
of the ſaid wzit,then ſhal go out a Sicut alias g 
Pluries , and after attachment, as in a Reple⸗ 
upn. And know pe, that if he that ig excom⸗ 
menged hath made agreement aſwell foz the 
Wzonge as foz the contempt made to holy 
church. Then the Biſhop ſhal ſend his wzit 
to the king, certiũyng by the ſame Wzit, 9 
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e hath made agreement with holy Church 
a the contempt. Then ſhalbe commaunded 
to the Shirife of the lame countie '' a wit 
De Excommunicato deliberando, that he ſhall 
deliuer that ſame man which is in ſuch ma= 
ner impꝛiſoned c. 
Know pe, that acertificat made by theſe 
perſons of any excommengemtt is to no va= 
lure, Jf the Byſhop certify excommengemtt 
by his letters, it ts nothing to the purpoſe. 
Ifi 30. E. ;. Lib. Aff. | | 

The ſame law is, it the comiſſarp of h Bi⸗ 
ſhop certiſie excommengement, but if it be 
certified dy the Archdeacon of Richmond, oz 
by the Deane and Chapter of Caunterdu⸗ 
_ ou of vacation it ſhalbe allowed. 

7. . 


4 | 
But if the Deane of ſaint Martins, oꝛ Ab- 


bot of ſaint Albons, oꝛ other like, which are 


= perſons exempt of euery Dzdinaries 1uriſ-: 


diction, certifie excommengement , it is no= 
thing to the purpole,noz of no value. a. 20 
E. 3. M.12.E.4. | Is 

The ſame law is, if a Byſhop certifie ex⸗ 
rr made by another Biſhop 

+33-E.3- 

And if the Byſhop be dead befote that the 
letter of the certification be ſhewed, it is 
volde. Af. 8. E. 2. 

The Baplikes and Communaltie of C. 
bꝛought a wit of N eſcous xc. and ſhewed 
all the matter, as appeareth in the caſe #c. 
Ind the defendaunt ſaid, that at the time of 
the wzitpurchaſed,one J = - Were bailifes 
| .J. and 


Natura. 


and ſaid that they were excommenaed, and 


ſhewed the letter ot the Byſhop teſtifying 


by the Batlifes and Tommunaltie 5 
naming any perſon by pzoper name 


letter of the Biſhop pzoneth not kor 5. ION 


cauſe the et noz anyp of them are ex⸗ 
oof - 5 a 
30 3. 


771 .te ifping adi 
Fc. Quære Cage 


wagrrads this wzit ſhall abateo2no , it is 


ſaid that it hall not abate. But the mudge⸗ 
ment ſhalbee that the defendant ſhall go to 


there the Wit ſhail abate; 7. R. 2. 
12 a1 brought 
tall,againlt£ 2 
and they alleaged that the plaintif is excom= 
menged, a ſhewed a letter of the ſame Arch⸗ 


biſhop Which pzoneth that he is excommens 

ged at the inſtance of W. P. e fox that, that 
and the Brchbiſhop are parties to the 
Adite, they were charged to aunt were ouer. 


w.P. 


W.8.E.3. 


CA writof ole deliberando. 
Ex venerabili 6:c.Epiſcopo ſalutem. Oſtenſum 
eſt nobis ex parte VV. qd' cum ad denunciac 


veltram N Pet Yie noſtrum L. tang; 2 — 
— 


the lame, and fox that, that the wit is taken ; 


God e the plaintife ſhal not be amerced:but | 
5 — 7 — te otherwiſe is, as it is thought: 


a Gardcine of an Boſpi⸗ i 
rchbiſhop of C. and W B. . 


AA 
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municatum clauos ecdefix contempnentem, præci- 
pimus iuſtie , Et idem in ſub cauſione. idoneum 
abſolutionis beneficium I, petierit vos ipſum contra 
iuſticiam ad hoc admittere recuſatis, Et ideo vobis 
mandamus,qu6d ipſum VV. cum cautione huiuſ- 
modi abſoluatis, alioquin quod noſtri eſt in hac 
parte exequemur &. 
Aliter. 

R Ex Vicecom̃ ſalutem, cum A. de H. quem ad 

denunciation Epiſcopi venerabilis & c. tanquã 
excommunicatum per corpus ſuum, ſecũdum con- 
ſuetudinem Anglie per te iuſtificari pracipimus, do- 
nec ſanctę Eccleſiæ, tam de contemptu, quam de in- 
iuria ei illata ab eo eſſet ſatisfact᷑. & iam ab Epifcop 
ipſo abſolutionis beneficium in forma iuris merue- 
rit optinere, ſicut idem Epiſcopus per literas ſuas pa- 
tentes nobis fignificauit . Tibi præcipimus, quod 
= ipſum A. à priſona, qua detinetur, ft ea oceaſione & 
non alia detineatur in eadem, ſine dilatione delibe - 


rari facias, Teſte &c. þ 
| '7 His wait is aga Juſticies, and if the ſhe- 
ſha 


© AS . _ 6 2% vv. _ .. aud . © r + if 8 


ke make not execution of this Wzit, hee 
haue Sicut alias and Pluries Ind know pe, 


1 
that when a man hath continued in ſentence 
dp rl. dapes, andthe Biſhop \ wy —— hys 
wit to the kinges court, that he wil not 
s = reconciled 8 oꝛder of holy Church, the 
= king ſhall ſend to the Shirife that he be ta⸗ 
ken, g put in pziſon, vntill ſuch time, as hee 
Will be obedient _ to the law of o⸗ 
lie Church. But if the excommenge ( after 
that he be in pꝛiſon ) offer ſuficiet pawne, 
= tobe vnder tuicton of holp Church, if 
the Biſhop refuſe luch ſatiſfaction, hee ſhall 
* g E.iij. baue 


n , 


—_—_ 
0 


| | Natura F 
haue this wit to be deliuered ont of pꝛiſon. 
A writof Iuris vtrum: j 
Ex Vicec N. ſalutem, Si A.parſona ecclefizde B. 
vel fic, ft B. Prior ecct beatæ Marig de L. parſona 
eccleſię de B. fecef te & c. tune ſum &c.xij. liberos | 
&cc. de vicinet de C. quod ſint coram Iuſtic noftris 
ad prim̃ aſſ. &c, vel coram Iuſticꝰ noſtris apud VV. 
tali die parati ſacram̃ recogñ vtrũ vnum meſuag. 
cum pertif in C. ſit libera eleemoſina pertiñ ad ec- 
cleſiam ipſius A, de B. vel ipſius Prioris de B. aut 
laicum feod' I, vel fic, vtrum fit liber̃ eleemoſina 
ertiñ ad eccł, vel ad capellã, aut &c.&interim me- 
15 illud videant, & nomina eorũ im breuiari fac, 
& {um per bonos ſumm̃ pred? I. qui meſuag. illud ; 
tener, qudd tunc lit ibi auditurus illam recogh , & 
habeas ibi ſum̃, & hoc breue, Teſte & c. | : 


Tie fwzttte : th, when the right of any | 


C hurch is aipened and holden in lap fee, ' 
oꝛ tranſlated in the poſſeſſion of any other 
Church, and if the alyenoz die, then his ſuc⸗ 
 ceſſoz ſhal haue the ſaid wzit., Ind know pe 
that no man Which hath couent oz couent 
ſcale map Eo this wWzit. But a wit ot 
Entre {ine aſſenſu Capituli, of the alpenation 
made in time ok his pzedeceſſoz,as aypeareth ' 
clerelp by a ple, in Aft 15. E. 3. where the 


gardein of the Hoſpital of S. pꝛaied in aide 
ot p Biſhop ot S. a had no aide, becauſe that 


the Hoſpitall hath couent ſeale. Ind know 
pe, that no man map vſe a wzit of Vtrum, ił he 
de not named Parlon. But now by the ſta⸗ 
tute of E. the 3. Añ 1a. ca. 16. which degyn⸗ 
neth, Item eſt aſſent & eſtably. qᷓ Vicars, gardeines 
del chappels, Prouoſtes de Chaunteries perpatuals, 
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purront vſer eeſt briefe de Vtrum des terres ou tene. 
ments &c. Ind alſo J. of B. gardeine ot the 
Hoſpital of S. bʒought a Wzit of Vtrum the 


lame pere, and was mainteined though that 
the ſtatute afozeſaid maketh no mencion ot 
Gardeins ot hoſpitals,but that was * | 
tepned , becauſe it was in like cafe. Ind 
know pe, that the ſtatut of weſt. 2.cap. 24. 
which beginneth. In quibus caſibus conceditur 
breue in Canc', in which ſtatut is contepned 
this clauſe, Eodẽ modo ficut conceditꝰ bre Vtrum 
— —— tenementum ſit libera eleemoſina alicuius 
eccleſiæ, vel laicũ feodum tale, de cgtero fiat bre &c. 
And this wzit was not ted but there, 
where the almes of any church was tranſla= | 
ted into lay fee. Now it is oꝛdapned in the 
fozeſaidſtatut of welt. 2. that it halbe grã⸗ 
- — __ — it ” Rar ay — | 
epolletton of anp other Church, as ce 
where it is tranſlated into lap fee. Ind the 


pꝛoces is ſuch in this wzit, Summons E Re- 


ſummons 2. the party. And in Alliſe of - 
Mortdaũceſter, & againſt the Yurozs, Simons, 
Habeas corp̃, Diſtres, Ind in this woꝛpt ſhal⸗ 
be geeuen the ſame dates,as are geeven in a[= 
fe of Darreine preſentment, Quare pe 
it appeareth by the ſtatut of Marlebridg. ca. 22 
Know ye, that a recouerp in Aſſiſe againſt 
the plainttfe ſeite, is no barre; foz that, that 
us is aged w1it of right,s * : not — | 
o the Jurie, otherwiſe is , 1 pleade 
e eſtate of the plaintife ſelfe. 5. 19. K. 2. 
It the tenant plead a recouery in a Ceſſauit, 
at is no barre , foz * — 


Natura 


to be tried, but he ſhall conclude: and ſo, lap 
fee. T. 7. B. 4. | 
Ano w ve, that if a man recouer in a wxit of 
Might againſt a Parſon , in which plee he 
hath not 1 it 17 5 of his patron,in this 
caſc his ſucceſſoꝛ ſhall haue a Iuris vtrum, and 
the recouery in the Weit of Right ſhall. not 
barrehim.P.8.E.3. 
_ Iuris vtrum bzought by a Parſon of a 
appell,the wit was maintepned foz hym 
fo: that, that he take his title by pzeſent= 
ment & rn a8 a Pardon of a church, 


+3.E.3. 
ty - A vit of Vvaſt. 
R Ex Vic, Calurer, Si A. fecerit &c.tuncſum Ke. 
oſtenſuf,quare cum de communi conſilio regni 
noſtri Angliæ prouiſum fit , qudd non liceat alicui 
vaſtum, venditionem, ſeu diſtructionem facere de 
terris domibus, boſcis, ſeu gardinis ſibĩ dimiſſis ad 
terminum vite e ſue vel; annorum, idem B, de domi- 
bus, boſcis, & gardinis, j vel fic,de domibus zboſcis, 
& gardinis in N. quæ A. ei dimiſit ad terminũ an- 
norum fecit vaſtum, venditionem, & diſtructio- 
nem ad exhæredationem ipſius A. contra formam 
prouiſionis predi&”, & habeas ibi &c, Teſte &. 
rg modo flat ad terminum vitę, vel per legem 
vel aliquo modo mutatis mutandis. 
7 Dis Wit lieth where tenant foz terme of 
Tas 02 tenant in dower, oz tenant by the 
| curteſie, oz Gardein in chiualrie, oz tenant 
foz terme of peres, maketh Waſt, he in the re⸗ 


| verſion ſhall haue this w2it , where by the 
common law "hae but a Prohibition bk 
10 is gæuen by 10 one I 


Walt. Iny gern 


4 
Nr 


it 
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of welt 2. cap. 14. And in the ſame ſtatut 


Pꝛoces is ſuch, Summon, Attachment, E 
Diſtres. Ind if the partie come not at the 
diſt reſſe, then ſhalbe commaunded to the ſhi⸗ 
rike that he inquire of the wall, c if the walt 
be found by the inquiſition of the fapd En⸗ 
queſt, it ſhalbe returned, and the partie ſhall 
recouer treble damages, and the Enqueſt 
ſhall geeue but ſingle damages, and the court 
ſhall treble them, e alſo he ſhal loſe the place 
waſted. Ind that is geeuen by the ſtatut of 
Glout᷑ cap. 5. which thus beginneth, Pur⸗ 
uiew eltenſement, que ũ home ac. Ind allo 
the ſame ſtatute will, that if any gardepne 
make waſt, he ſhal icoſe the warde, but ik the 

lob ſing ot the warde amount not to as much 
in value as the waſt done, then thinkant at 
his ful age ſhal haue the ſaid wzit of walt & 
recouer his damages foz the remnant. Fiſo 
in caſe that the tenant foz terme of ipfe,o2 of 
other perſons Ipues, make Waſt and let ouer 
his eſtate, then he in the reuerũon ſhalt haue 
this wꝛit of walt againſt hym to whom the 
tenant foz terme of lite, oz of other perſons 
ipues,let his eſtate, and he ſhal aun were of 
Walt made in his owne time, koz hee taketh 
the lande in ſuch degree , as it was in tyme 
that the leſſe let his eſtate, but other wile is 
in taſe the tenant in do wer, oz by the curteũe 
let ouer their eſtates, and they to whom the 
tenements are letted, do make Wat, he in the 
reuerſion ſhall haue a zit of waſt agapnſt 
thole tenants in do wer, 0z by the curteũe, 
and not againſt the leſſes, foz none —_ 


c 
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called tenant in dower,oz by the curteſie,but 
ſame tenants in dower, oz by the curte⸗ 


terme ok ipfe make waſt, and ſurrender hys 


eſtate to him in the reyerſion, and he doth Þ 


accept it,and manure ye land after, hee ſhal 


not conſtrained dy the law to receiue 0z take 


the land: the ſame la 
ſaid tenants. Inv know pe, that if land 


letten to a woman ſole , & ſhe taketh a hul- Þ 
band, e the huſband maketh waſt and dyeth, 

e wite ſhail aunſwere of the Waſt, a lole *: 
e land, and pelde damages if the walk dee 
found, foz that, that it was her folly that ſhe | 


would take ſach a huſbãd that would make 
walt, But otherwiſe ia, where landes are 


lpues,and the huſband maketh waſt e dieth, 
wife ſhainot aunt were foz p walt made 
ter his death,foz this was the kolie of the 


laſloʒ which letteth land to the huſband 
= the 25 The which 11 be 
rged ofa 


paſt made in time of her huſband. 
And know pe, that if the tenant foz terme of 
like ve diſſeiſed, and the diſleiſoz make waſt, 

and the tenant foz terme of lite do recouer by 


| walk made. And if che Gardein make 
Walt, then ſhalbe done, as is cont 


Magna 


Ge. Ind it is ſaid, that in caſe the tenant foz 


neuer haue an action of waſt,foz that he was 
is of the other 9 wi 
ber 


letten to a man & His wife foz terme of their 


1 
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Aſliſe, a ſuch matter found by the enqueſt, in 
a Wit of waſt, he in the reuerũon ſhall reco 
ner of the tenant foz terme of lpte damages, 
koz the tenant foz terme of-Ipfe reconered | 
| ——— againſt the diſſeiſoz, hauing regard 
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Magna carta ca. 5. Cuſtos autem & c. But there 
where the king ſelleth oz geeneth the warde 


ot lands oz tenements ot any infant wythin 
age to any man of the ſame ſeigniozie , and 
the gardeine maketh walt,the king wil that 
he thal looſe the warde, and ſhalbe geeuen to 
two lawkull men of the ſame ſeigniozie. Al⸗ 
ſo by the new ſtatut of E. 3. Aſi 14. cap. 12 
ali ſuch landes which are in the hand of the 
king, becauſe of a warde, ſhalbe letten to the 
next frindes of the infant, to whom the he⸗ 
rytage map not diſcend (if they come halklp 
into the Chauncerie ) after the Diem clauſit 
extremum returned, and there offer to take the 
{aid landes, pelding to the king the value, 
bntilt the age of the ſaid heire as another 
man will pelde , without fraude oz diſcept, 
and ſhal haue a C ommiſſion to keepe _ aid 
lands and tenements, by god and ſufficient 
ſuertp, to aunlwere to the king,of the valure 
of the warde by the accoꝛd of the Chaunceloz 
E Treaſozer,and the heire ſhal haue an action 
of waſt againſt them, when he commoth at 
his ful age. Ind alſo bp the ſtatut of E. 3. 
Ffi 36.cap. if the Elchetoz haueanp ſuc)h 
Warde, a doth aaiſwere the king of the iſſues 
# maketh walſt, the heire ſhal haue an action 
of waſt,afwel within age as of full age, a= 
gains the Eſchetoz, & ſhall make fine at the 

inges wil. And the kriendes of the enfant, 
as long as he is within age, ſhal haue p ſuit, | 
and thereof aun were to ß ſaid heire of that, 
that ſo (ſhall be recouered, when he commeth 
to his kuli age. Ind alſo in all cales way 


: 
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| Andit is ſaid,that though E 
age and in his lande pet he ſhal haue (ik her 
Will) a wzit of Walt agaluſt him that was 
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the heire within age map impleade, his next 
frinds ſhalbe receiued to purſue in his name, 

eareth by the ſtatut of welt 2. ca. 15 
the heire be of ful 


| Gardein to him oz againſt him, to whom the 


mainteined againſt the tenant by Slegit,noz 


| Gardein let the warde, satter reconer dam⸗ 
| na eg. And know pe, that if the chief Lozd 
in his ward, the heite ſhal haue Allie of No. 
uel diſſeiſin mapntenant againſt the Gardeine 
e the tenant, and the Gardeine {hal leoſe the 
| AY of the ſame thing reconered,and of 
| the hetre foz all his life. And that will the 
| tatutof Weltrk 1.cap, 47. which beginneth 
| thus, Si gardeine ou chiefe ſeignioꝛ ec. And 


anp man of parceli of the ſame,that is 


remnant that he holdeth in p name of 


know pe that a zit of Walt ſhall not be 


againſt the tenant by ſtatut Marchant , oz 


' by the ſtatute of the Staple. But if the 
| make walk , he in the reuerũon ſhall haue b 
| wzit of Accompt, and the laid tenãts are ac⸗ 
comptable after the debt oz damages leuped, 
And know pe againſt tenant in Moztgage 
no wzit of Waſt noz accompt is maintenable 


fiſhing be holden in common, of two oz 
other ſhall h 


becauſe that her hath k conditional. Inv 
know ye that by the ltatu 
22. which beginneth. Cam duo vel plures te- 


t of weſtm̃ 2. cap. 


neant boſcum &c. that if wodes, turbarie, oʒ 
the one of them make Walk ; the 
aue aWw2it of walt — 
| | | this 


men, and 
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maner, Cam A. & B. teneant boſcum vel turba 
riam pro indiuiſo, & fec' vaſtum &. Ind if the 
wat be fonnd, it ſhalbe in the election of the 
defendaunt to take his part that is aſſygned 
ofthe Shirik in the place walted, oz that hes 
zunt that hee ſhall take nothing in ſuch 
codes 02 turbarie xc. but as His partners 
will take. And if he witli chnle to take hyg 
part in a place certaine.the place waſted ſhal 
be to him aſſigned, And in caſe that he grafit 
in the court, that hee ſhall non take others 
wile then his compaignions will, and after 
he maketh waſt , hys felowes ſhall byyng 
the ſaid Wit, and ik hee will take his elec⸗ 
tion, as he did in the firſt w2it, he ſhail not 
be recepued, foz the ſtatute geeueth but one 
= election, and that he hath had, koz the which 
> theſepleintifs ſhal recouer the place waſted, 
And this wzit lyeth aſwell betwirt them 
that Holdeth foz their ipues , as betwirt 
= them that holde tointly in fee zand aſwell 
= betwixt them that are in the tenement bp 
= Ddyuers tities, as by one title it thep take the 
pzofites in common, and no man knowing 
his ſeuerall. As it appeateth Mich.2 1.E; 
3. kol. 1. when anp oucht to haue Eſtouers 
in anp weodes, and the wodes be waſted 
and cut downe , then hee ſhall not haue Þ\= 
4 — 1er diſſeiſin Are _ by — ſtatut 
of Welk 2. cap. 25. nneth, Quia 
non eſt aliquod breue per quod 2 And ik hee 
be dyſleiſed of ſuch Eſtouers and dpeth, his 
hetre fhall haue a Qu6d permittat de eſtouerijs. 
Ind alſo ik the heire be diſturbed to ny 
£ — 


3 
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eſtoners maintenant after the death of hys 
father whereof he dped ſeiſed, the heire hal 
haue a Quod permittat of eſtouers in the place 
of Aſſiſe of Mortdaunceſter, the wit is ſuch. 
Ex Vic ſalutem, Præcipe A. quod iuſte & c. per. 
mittat B. ha bere tationabił᷑ eſtouarium ſuum in 
boſco , vel in turbaria, vel in bruet ipſius A. in C. 
quod in eo vel in ea habere debet & ſolet, vt dic & c. 
And alto in caſe it the heire be diſturbed as 
befoze is faid, the it ſhal ſap, quod permit 
tat B. habere rationabile eſtouarium ſuum, in boſco 
ipfius talis in N. de oy pater prædicti B. cuius 
hares ipſe eſt, obijt ſeiſitus in dominico ſuo vt de 
feodo. And know pe the exetutoꝛs map not | 
maintaine a wzitte of waſt, but it ſhalbes ' 
It is fopd that a wit of Walt lyeth at | 
It is ſayd that a wzit of Walt Ipeth at 
the common law a ain 


of a warde, tenant in do wer, and tenant by 
the curteũe, and foz that in ſuch wzyttes it 
needeth not to rehearſe the ſtatute. M. 12. 


» þo | E | 25 
It aman do manaſe oz thzeaten any vyl⸗ 
eines Which are regardant to a manoꝛ in a= | 
nother Countte., then where the mano is, 


| the action of walſt ſhalbee bzought in the 
C ountie where the manoz is, and there hal 


in the manoz, but of treſpas , peraduenturs 
| thelaw is other wife. T. 9.19.6. | 


In a watt of waſt ofa houſe, it is a god 1 
| plies to ſap, that after the leaſe, the leſſour 
| . Sar made 


gainſt them whoſe eſtates 
are made by the law, as againſt the gardeine 


to that they are eloyned and gonne away, i 


the walt be tried, foz the walt is all tymes 
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made the honſe againſt the wpll of the leſſee, 
iudgement Ec. Ind this is a god ples. I. 


9. E.3. 

In walt the pleintife ſuppoſeth the walt 
to be in dpuers thinges, that is to ſap, in a 
gran ge, houſe and cottage, and dyuers ples 

ere pleaded , as to the grange and cottage, 
ag appeareth in the caſe, and as to the houſe 
he ſaid, that it was feble at the time of the 
leaſe gc. and the pleintife ſaid that pou pour 
ſeike, by this dede indented , which here is, 

aunted to repaire and keepe bp the ſapde 
, . in as nod eſtate and better then 
were „ when he them recepued , ſo is he 
= bound to repaire and keepe vp the houſe gc. 


iudgement if he? ſhalbe recepued, to ſap that 


q the honſe fell foz feeblenes, & it was tudged 
that this dede indented , ſhall not charge 
> himin this action of wall, . 48. E. 3. 


1 « A writ of Eſtrepament. 
i RE: E.deP.ſalutem. Cum in ſtatuto apud Glo- 
ceſter dudum ædit᷑ inter cætera continetur quod 
a tempore quo placitum motum fuerit in Ciuitate 
Londonper breue, tenens non habet poteſtatem fa. 


ciend' vaſtum vel eſtrepamentum de tefif, quod eſt 


in demaund' pendente placit', & qd eact ordinatis 
xx ſtat' in alijs Ciuitatibus & Burgis, & alibi, per 
totum Regnum Anglię obſeruẽtur, ac iam ex graut 
2 querela VV. de T. accepimus, quod licet placitum 
71 deat coram Balliuis noſtris de S. per paruum 


reue noſtrum de recto, inter A. petentem & 5. 


tenentem, de vna bouata terr̃᷑, prat i, boſci, cum 


> pertinentis in C. tu tamen vaſtum & eſtrepa- 


» Natura | 
menturm feciſti , & indiẽs facere non deſiſtis pen- 
dente placito prædicto, in ipſius VVilł 2 
non modicum & grauamen, ac contra formam ſta- 
tuti & ordinationis prædictorum, placito prædicto 
pendente indiſcuſſo. [Teſte &c,  * | 
This Wit is in manera Pꝛohibition, and 
| =. lpeth where a man is impleaded by a Præ- 
|. eipequod reddat, ot᷑ tertein lands oꝛ tenemẽts, 
and the demaundant ſupoſeth that the te⸗ 
nant will make Waſt in the landes oz tene⸗ 
ments hanging theplee , then her ſhall haue 
the ſaid Wzit, as is contepned in the ſtatute 
' of Glout᷑ cap. 13. which begynneth thus, 
PMuruie w eſt enſement que del heure ac. And 
ik the plee be moued in London, then the de⸗ 
maundant ſhal haue the ſaid wzit directed to 
the Maioz and Shiriks,that they ſhal cauſe 
the tcnements to be kept, and that no Waſt 
de made in them. Jn the ſame maner ſhalbee 
ie the pler be moued afoze the Juſtices, then 
the demaundant ſhal haue this wit direcked 
to the Shirife of the ſame Countie, where 
theſe tenements are, to defende the tenant 
that he make no waſt hanging the plee. | 
And know pe, that this wait lyeth pzoper= 
lp when a man demaundeth any landes oz | 
tenements by a Fo2medon oz wait of right , 
where he ſhall recouer no dammages but in 
| caſe that he bzinga wzit,wheretn he ſhal re⸗ 
touer dammages, then he ſhall recouer dam= 
mages haning regarde to the wWaſt. And alſo 
in caſe that he Hath recouered by tudgement 
in the kinges Court, and the tenaunt after 
the iudgement geeuen, and afoze that — 
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demaundant be put in poſſeſſion by the ſhirit 
by fozce of a wit which is called habere fac. 
ſeiſinam, he maketh diltruction, then he ſhall 
haue attachment againſt the tenant, to be a= 
foze the Juſtices at a certaine dap, to ſhewe 
fo, what cauſe he made waſt, and there ſhall 
be mention made in the ſaid wzit of the re⸗ 
couerp had befoze. And this w1it ſhal go out 
of the Rolles of the Juſtices, if it bee not 
in time of vacation when the Juſtices are 
riſen, IPs it ſhalbe 4 * —— 
and dltreſe e foz default of diſtreſſe pzoceg 

tlawp. 

n Eltreapement againſt an infant,hes 
pzaied his age, and was pat ont fox that that 
it is but in the nature of treſpas. Jn þ lame 
plee it is ſapd, that pꝛoces of vtlawzy ipethe 
not in this action. 5.3.9.6. 
And if a man recouer lande, the which 
was ſowen , and akoze execution ſued, the 
tenant hath reaped the cozne,and caried it a= 
way in this caſe he that recouered, ſhall not 
haue a wzit of Eſtreapement, but an action 
ok treſpas. . 28. E. 3. 

3 JA writ of De homine replegiando, | 

; RE vic N. ſalutem.Præcipimus tibi quod iuſte & 

ne dilatione repł fac A. quem B. cepit, et captũ 

tenet, vel fic,que tu ipſe cepiſti & capt teneas vel quẽ 
B. cepit, & tu ipſe capt᷑teneas vt dic niſi capt ſit per 
ſpeciale preceptum noſtrum vel capit Tuſtic! noſtri, 
vel pro morte hominis vel foreſta noſtra, vel pro ali- 
quo recto, quare ſecundum conſuerudinem regnt 
noſtri Angliæ non ſit replegi. bilis. Ne amplius inde 


4. dam 
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in pꝛiſon ſhall haue the ſapde Witte dprec⸗ 
ted to the ſhirike, that he repleup him wh 

is in pꝛiſon — 1 be in pꝛiſon by eſpecial 
commaundement of the king, oz of the chieke 
Juſtice, o ee à man, oz koʒ the 
kin gs fozeſt, 02 (pz any any other cauſe (Where⸗ 
of 1 ſail not e repleutſable.) And knowe 


| 
pe that t 1 Wꝛit is a lIuſticies, f not returna⸗ 
— 1 ¹7 5 ſhirike make not repleuin by this 
zit, then ſhali go out a Sicut alias, vel cauſam 
obis, ſignifices: and pet if he do it not, oz it᷑ he 
may noe do it, then ſhail goe out Cum — 
bus vel cauſam nobis fignifices, Which ſhall 
tozned. And ik the ſhirife make not pet — 
pleuin, then hail & there go out Attachement 


make execution o 
the ſtatute ot᷑ W 
vic & auters Kale chirik, conſtables no2 bat- 
lifes of fo ſhal repleuin any man that is not 
repleuiſable:and it he that hath the kepin 
of pziſons in fee doth otherwiſe, he ſhal ile 


the bailiwike koz euer # ſhalt haue im ions ö 


mẽt of thzce peres. Ind he that holdeth theſe 


they haue offered ſufficient ſuerte, ſhall be 
greeuouſiy amerted againſt the king. 


And know ye, that if a man do a treſpas 
within the l which he is taken, and 


put 


nifo- 
en tare 14s is | 


againlt the ſhirif, directed to the cozoners of * 
the ſame county, that they ſhal cauſe the ſhi⸗ 
rife to be attached, a ouer that, that they ſhal 
—.— firſt wzit, and that by 


cap. 15. Pur ceo que les | 


De * 88 1 


pꝛiſoners (which are repleuiſable )after that 
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put in pꝛilon and the gardeyne of the fozeſt 
wil not him repleuin, noz let him to mapn⸗ 
pziſe:a Wit ſhall be lent to the ſhixite ot the 


place to attache the ſaid gardein, to be befoze 
the king at a certaine dap, to to ſhew wher= 
foze hee hath not made repleuin of the lapd 
man, and be it contained in the wit, that the 
ſhirite call the verdours, and the names of 
the mapnpernours to make delpuerie to the 
lapd verdoꝛs, and aunl were the Eire bekoze 
the Juſtices. And that by the ſtatute of 
Ed warde the third. Añ 1 Cap. 9. which be⸗ 
ginneth. Cum Hugh &c. And know ye that no 
man ſhalbe taken noꝛz impꝛiſoned foꝛ vert, oz 
veniſon ik it be not kounde by verdickt oz en⸗ 
dictement: in which two caſcs he ſhall let to 
mapnpꝛiſe by the wardeine of the office, oz 
otherwiſe by Wzit,oz the gardeine ſhalbe at⸗ 
= tached as is afozeſaid. Ind the fourme how 
a man may be indicted foz treſpas of vert oz 

= veniſon,is contained in the ſtatute, which is 
called Additio de foreſta made in the time of 
king Edward, ſonne of king Henrp. Tt 34. 
Ind know pe, that foz treſpag in parkes a 
wit of treſpas is given to the party, to reco⸗ 
ner his damages, oꝛ els the king ſhall haue p 
ſuit after the pere and the dap, as is mentio⸗ 
ned in the ſtatrute ot weſtm̃ 1. cap. 20, which 
teginneth. Puruieu eſt enſement que malefactors 
in parkes ou en viuers &c. 


CA writof Replegiare de auerijs. 
N Ex vic ſalut᷑. Precipimus tibi quod iuſte &c. re- 
A pleg. fac A, de R. aueria ſua, quę B. de VV. cepit 
[ F.y. & 
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&iniuſts detinet vt dic. Et poſtea cum inde iuſte 
deduci facias, Ne amplius inde clamorem audiamus 
2 iuſticię. Teſte &c. ; 
T Wit hall go out of the Cha auncery, 
regen to the ſh irie, that he make deliue⸗ 
rance of the beaſts of the tenant which are in 
name of diſtreſſe And if the ſhirife ſerue not 
the wit, then ſhalbe made as is afozefapde, 
De homine replegiando. And know that in 
taking of beaſts'vj.things are neceiſarp,that | 
is to very 103d, very tenant, ſeruice bee= 
hinde, p of fthe takin 1 5 of the ſer⸗ 
atces,and wich his kee. And know pe th __ a 
à man is not — — vntil he ath _— 5 
ned to the lozd by ſome ſeruices. Ind know 
pe that a man map haue arepleuin,aſwel by | 
plaint to the ſherife oz bailifes of the Fraun- 5 
chiſe, as by wztt. And know pe that the ſta⸗ 
tute of welkſ 2. Cap 2. which beginneth. 
Quia dominus feodorum ꝶt. wil, that if the te: | 
nant haue replenyed his beaſtes by wit in 
the countie, the loꝛd ſhall haue a pone out ok 
the Chauncery,dyrected to the ſhirifes that 
he remoue the plee, which is in the county o 
in - dry court,betwirt one ſuch lozd and ont 
Luch tenant into the kings court, a the pone | 
{hail ſap: Pone loquelan que eſt in com tuo pet 
breue noſtrum,inter I. & K. de auerijs iph us! —4 KE 
tis & iniuſte detentis & c. Ind alto the i 
dant may remoue, but not without reaſo — | 
ble cauſe as it Tiye ple mote plainlp by the 
Regiſter , But if the plee be without Whit in 
conntie oz in ks Baron, then the 
plaintife remove "Ye * into the 1 ©: 
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banke by the Recordari facias. And in the ſame 


| } maner may the defendant wyth reaſonable 


cauſe. And knowe pee, that if the Lozd tha 
diſtrained, do diſtraine another time after p 
that the ſhirife hath made repleuin by Wit 
boy without zit, aſ well afoze the pone 02 the 
= recordare ag after, and foz the ſame — — 
* which he toke the diſtreſſe, afoze the plain⸗ 
* tifke map haue a wzit directed to the lyerife 


kon to attache the Loꝛde foz to be befoze the 


Auſtices of the common banke at a certapne 
dap to aunſ were, wherefoze he twke the ſe⸗ 
= cond diſtreſlc foz the ſame cauſe, if the dyſ- 
= treſſe be made after the pone oz after the re- 
cordare, then the wit ſhal commaund the ſhi⸗ 
rike, that he haue the bodie of the Lozd be= 
koze him and his cozoners at his next coun⸗ 
tie, e ik the Loꝛd be conuicted of the ſeconde 
diſtreſſe taken foz the ſame cauſe, by the ſame 
- bailifes which made the repleuin, oz by other 


gd people of the fame county, then he ſhall 


be amerced ſo greeuouſlpe that his chaſtiſe= 
ment, in caſu conſimili timorem alijs prebeat ta- 
liter delinquentibus exemplum. Ind this Wzitt 
is maintapned bp the ſtatute of Mart Cap 3. 
= which beginneth, Ne quis maior aut minor. And 
the pꝛoces is in this wit of pone, ſomons, 
IAttachmẽt, a diſtres. And foꝛ default of diſ⸗ 
treſſe, pzoces of vtlawzpe againſt the deken⸗ 
= dant , And that appeareth in a maruetlous 
= caſe that the A oꝛd ſhal haue the pone, foz by 
. — common ſche 7 — f al not _ 
the pone, and oꝛd in cate appear 

to de dekendant, when p tenant hath bzought 
1 F. ij. aͤgainſt 
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againlt him a repleuin, but it is not ſo here, 


foz ag much as the A 02d diſtreined his tenãt. 


fo the ſeruices and ſuits, which to him were 
due. Ind thyerefoze it ſhalbe intended that 
he is demaundant, and not defendant. And 
this clauſe ſhall bee put in the pone, Quiata- 
e in faodo ſuo pro ſeruicijs ſibi debi- 
e. þ | 18 


o 


D,20.H.6. | | 


| 
It the loꝛd diſtraine his tenant,notwith- |? | 
ſtandinge that the tenant haue agapne hys 
beaſtes, He ſhall haue a repleupn, fox that 1 
'® 
t 


reſ⸗ 


that hee mape not haue an actpon of 


paſſe. And it is a good ple to ſay, that the 
plapntife hath nothing but in common P. [ 


. 3. #1 ; | | | A 
And in a repleuin brought in by dpuers 
perſons, the defendant map lap, that the pʒo⸗ 
pertie is in one ot theſe plaint its not to al. 
And it᷑ a mã take a falſe wit ot repleuin, by 
the which the defendant hath returne, the 
plaintife ſhal haue anew repleuin, and ſo he 
map haue of a5\manp falſe wzits as he will, 
ko that that þ ſtatute doth remedy but one 


ſupt onelp.Þ. 1.43.6. 


x 


Ita man in a repieuin aduow the taking ; 
ok the diſtreſſe c. & the diſtreſle is cone in 


In repleuin it is a god plee foꝛ the defen- | 


CC ͤ 
5 5 N AT #> 3 


dant to ſay,that the pꝛopertie of the beaſts, | 
was in one ſuch and not in the playnrife, | 


the ſheaues, that is no god aduowzp, ko it t 


is ſaid that a ma may not diſtreine wheat in 


ſheaues, ne other maner of coꝛne extept that 
. they be in a cart, foʒ a man map not diſtreine 
| FBF in 


— 
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in ſhokes, fox the loſſe that map kollo we in 
ſcattering of the ſame coꝛne c. Ind ſo it is 
of monep, ik it bee not in a bagge ſealed, foʒ 
that, that one peny map not be knowne bp 
the — 1 f that appeareth in treſpas. B. 
21. E. 2 * | | 
He that is a ſtraunger to adtowzy ſhalt 
charge the aduo want, to aduowe vpon him 
though he claime not by him,vpon whom the 
aduowzy is made, if he may lay ſetfin by the 
plaintifes hands, foz if the aduo want accept 
him koꝛ his tenant though that he come in by 
diſleifin oz otherwiſe he ſhall aduowe vpon 
him. And it is ſaid in theſameple if pbay= 
like make cogniſance and the Lo2de ioine to 
him, the plaintife ſhall recover dammages a= 
1 — the iozd. Ind if the 1lozd aduow foꝛ the 
lame cauſe, the bailifc is maintenant out of 
the court. . 1 8. E. 3 * | F x 
It arent be graunted to me, and another, 
t mp kellowe releaſeth to me, I ſhall make 
aduowzy foꝛ al the rent, e yet i am by ſeue- 
ral titles, vut it is conuenient 5 J ſhewe the 
releaſe in mine aduowzy, CT. 3 3. E. 3. | 
Mee that hath eſtate of one copercener , 
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ſhal adyow foz a rent graunted vpon ß pur⸗ 
e partp wout deede, a ſhewe the matter in his 


: aduowzp Whoſe eſtate he hath. T. 3. E.. 
It the meine be kozindged, the Lozde ſhalb 
= aduowe vpon the tenant foz the arrerages in 
t the meane time afoze the foziudger ec. fog he 
nmap not aduo we vpon the meine, in ſo much 
that the meſnalty is extind. . 7. E. 3, 
j F.iiy. A writ 
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IA tit of non admittas. F 

Ex vie ſalutem. Cum per breue noſtrum tibi 14 f 
epimꝰ, quod aueria A. que B. cepit & iniuſte de- 

tinet, vt dic,cide A. repł fec, vel cauſam nobis fig» | 

nifices, quare mandata noſtra tibi inde directa ere- 

qui non potuiſti aut noluiſti, ac balliui C. de V. 


quibus returnum breuis noſtri tibi inde directi na- 


bere feciſti, nihil inde facere curauerunt, prout nobis 
ſignificaſti, precipimus tibi quod propter libertatem |? 
prædictam non omittas quin eam ingrediaris, & a- 
_ uef prædict eidem A. fine dilac' repł facias eodem 
tenore breuis noſtri inde tibi directi. Teſte &c. 5 
7] His Wait lieth where any wzit is directed 

to the ſhirife fo; to do th kinges cõmaun⸗ 


dement. And the ſhirit wth retozne the wait, |: 
and ſapeth that he hath ſent to the bailifes |: 
of the fraunchile , which haue retourne ok 
Wwzittes, within which fraunchile the Wit 
halbe ſerued, and the bailife ſerueth not the 
Wzitte, then the partpe plaintife ſhall haue 
the ſaid wzit directed to the ſhirit ( Quod non 
omittat &c.quin exequatur preceptum domini, re- 
gis &c.) And alſo a man map haue auerrment 
aſwell againſt the bailife of the fraunchiſe, 
which hath whole retozne of the kings wait, | 
as againſt the ſhirife, ai wel of ſmal iNues ſo 
retutned as in other caſes, as it appeareth by 
the ſtatute of E. 3. a 1. ca. 5. Ind as it is co= | 
tained in the ſtatute of Welt. 2. cap. 39. in the 
mids, which ef See ulrocies etiã & c. that 
the ſhirike ſhal warne the batlife, that he be 
atoze the Juſtite at a certaine dap,ag is con⸗ 
tained in the kings wzit, and if he come at ß 
day limitted, and him acquite, that the ſhirite 
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to him directed not any precept, then the ſhi⸗ 
rife ſhalbe condempned to the 102d of the frã⸗ 
chiſe, and ye damages to the partp gree= 


ued. And ik the batlif come not at the bay al⸗ 
ſigned, oz him acqute, then al the writs Ju⸗ 
dicialles, which ſhal go out of the banke to 
- © theſhirif(during the tame plee ) hal be called 
Non omittas c. Ind the ſhirite ſhal make exe⸗ 
cution of ali the wzits during the plee. Ind 
in this cale the 102d ſhall Icofe the fraunchiſe 
hanging the plee. Ind know pe, that if the 
lee of V Vithernam be in the countp, and the 
rrite ſende to the bailife of the franchiſe foz 
to repleuin the bealtes oz gods, which are 
taken in the name of diſtres, and the bailpfe 
will do nothing, then the ſherite ok his office 
map enter in the kraunchiſe without wait, 
As appeareth in the ſtatute ot Mark ca. 21. 
which beginneth: Prouiſum eſt etiam, quod fi a- 
= ueria&c, And alſo the ſtatute of Weit. 1. cap. 
i177. which teginneth: Puruieu eſt enſement que 
nul c. And therekoze it is not holden in the 
it due caſe ne in the other ec. 


— 1 ww 
ä o „ 
ee eee 


A writof withernam, 

R Exvie'ſalutem: Cum pluries tibi precepimus qd 
uſtẽ et ſine dilatione repł fac A. aueria ſua, que 
Z. cepit & inmſte detinet (vt dicit) vel cauſam nobis 

> fignificares quare mandata noſtra tibi inde directa 
e exequi noluiſti aut non potuiſti, ac tu nobis ſignifi- 
caueris quod poſtquam prædictus B.auef prædicti 
A. cepit in com tuo, et ea a comitatu illo fugauit de 
2 comin corn, ita quod inueniri non potuerunt. Nos 
9 maliciæ prædict᷑ B. obuiare volentes in hac Parts, 


3 
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6.20 


| Natura 


tibi precipimus quod aueria ptædicti B. in balliun 


g. in e & ea detineas donec aue 
repT poihs iuxta tenorem mandatorum 
nforum inde bi directorum, Teſte &c. 


This wzit lyeth where t 
his tenant 


wherc the diſtreſſe was taken, into another 
countp,0z otherwiſe,ſo that the ſherife may 


repleuin,oz in tuch lpke maner as appeareth 


Repleuin|, Sicut alias & pluries, and the 


ok the diltreſſe, fo that, t 
chaſed to a foztelet, oz 
coũtie into another, then 
9 {aid wzit Ec. Ind know 
the ſtatute of Welt x cap. "7 —— be 
neth: Putuieu eſt enſement, 
that if any encloſe the bealt, which he 


ell, oz out 'of on 


plaintife,t 


fame ſtatute, at the ſuit of the 
is to ſap, 


that to 
it he 2 not 
abate the caſtel o od faztiet foz t 


ik the diſtres be taken W 
the baplife of the fraunch 


not haue the ſight of the beaſtes,foz to make 
er , And ik the tenant bzing his 


thirife retozne that he may not haue p fight | 
that the — — 1 


the ſaid tenant ſhal 
ethat by | 


r 1 . 8 a. a. 


take in name of diſtres, in a foztelct ozcaſtei, ' 
that the ſhirife may do as is contained in the : 


the ſhirife ſhall go to the caſtel] — f 
koztlet, and there 4 — e warne the L oꝛde, oz ypm 3 
ſtes, to make deliuerante, | 
e delpuerante, then he ſhal | 
treſpas and 
deſpite done to the king. Ind know pe,that | 
Within a kraunchiſe, | 
p iſe will not redelp⸗ : 


* "= Nico alter e to him 
made, 5 


162d diſtreinetg 
foz certaine ſeruites, oꝛ ſuits, | 

and the loꝛde doth chaſe the diſtres to a foz- |! 
telet, oꝛ to a caſteii, oʒ out of the ſame county | 
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made, map deliuer the diſtreſſe by his officer; 
As it appeareth in the ſtatute of Mark cap. 
21. Which beginneth: Prouiſum eſt etiam, quod 
àueria &c. And the pꝛoces is in this wit, as 
in the Pone. 14 
| Know pe, that ina Repleuin at the Pluries 
tft was returned, aueria elongata ſunt , and the 
= defendant appeared, and notwithſtanding a 
= VVithernam was awarded, and fo2 that, that 
tt was awardederroniouſly, the Juſtices a= 
| Wwardcda Superſedeas foz the defendant, to the 
2 ſhirife toſurceaſe, andif hes haue taken the 
beaſtes of the defendant that he them reſtoꝛe, 
and the ſhtrike returned that befoze the ſuper- 
ſedeas to him deltuered, he hath deltuered the 
> dealfs of the defendant to the plaintife. And 
= that the plaintife the hath eſloine 2 map 
not them reſtoze to the defendant . And the 
defendant apeareth, & pleadeth to the ozigi⸗ 
nal that he toke them not, pꝛaieth a wither⸗ 
nã againſt the plaintife. And the court ſaid, p 
if the plaintife wil not wage deltuerãce, that 
he ſhal haueit. M. . E. 4. 17. . 
In a Repleuinafter auowꝛp, the plaintife 
is nonſuit, & the tefendant ſueth a wit de 
Returno habendo, and the ſhirif returned, that 
they were elloined. In thts caſe he ſhall not 
haue a V Vithernam bet̃oʒe phe hath ſued a ſci- 
re facias againſt his pledges. So know pee, 
how a withernã ſhalbe awarded againſt the 
plaintife, T. 7. R. 2. | | 
Note ye that the ſhirife map award a wi. 
theraam in his countie where the repleuin is 


ud by plaint,foz other wile it ſhaltein vaine 
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14 


to ſue a replenin befoze him, if hee map not 


: 


Know pe, tf the bealtes of the tefendant te 


teltuer them to the plapntife, but ought to 
them vntil the dekendant wil deltuer the 
other beaſtes firlt taken. Foz the wzit wil 
Quod capias &c.& detineas quouſque &c. And 
ts to be entended in the common bank, other⸗ 
—— is = gs bench. And ſo know the 
tuerũtie. M. 2.9.4.9. 
The ſhirite may take xx. Oxen in V Vither- 
— to the repleutn de but of 
one Oxe. Ind ifp repleuin te of pots 6 pans, 
he may take in Withernam Oxen and other 
gods. Af 2 2.9.6. M.; 1 E.; 0 


A writ of Libertat tate probanda, | 
Ex vic ſalutem. Monſtrauit nobis A. quod cum 


iuſtẽ. Et ideo tibi 
ſecerit te ſecuf de 
nas loquelam illam 


di probatio non pettinet ad te capiend”, & interim 


idem A.pacem inde haberi fac. & dic prafatB.q | 
fit ibi loquelam ſuam verſus prædictum A. inde p- ; 


ſecutur̃ ſi voluerit. Et habeas ibi hoc breue &c. 


A urrit de Natiuo habendo, 
REx vic . tibi quod juſts,& ſi- 
ne dilatione habere fac A. natiuum, cum omni- 
bus catt ſuis, & tota ſequela ſua vbicũque in 


fuerit 


taken in VVichernam, the ſhirife ought not to 


ipſe liber homo fit, & paratlibertatem ſuam pro- 
bare, B. clamans eum natiuum ſuum vexat eum in- 
ner quod fi prædictus A. 
ibertate ſua probanda, tunc po- 
coram Tuſti© noſtris ad primam 
aſſiſam, cum in partes illas venerint, quia huiuſmo- 


1 
4 
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fuerit in balftua,nif fit in dñico noſtro + x i fugitde 
terra ſua poſt coronationem domini H. R. prog. 
noſtri. Et prohibemus tibi ſuper forisfact, ne quis ets 


Anniuſte detineat, Teſte dec. 


; REx vic ſalutem.Precipimus tibi quod niſi A. qu 


tęſerit in dñico n 


N — probãda bekoze that the Low purchaſe his 
| — halte in peace vnto the next aſſiſe of 


ee 0 
Fg a J 4-4 ds, SAS 2a n 


; E is nothing 


* 
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= His blode, he ſhal winne nothing, ik the niefe 
© hane not knowledged himlelte, in Court of 


Aliter ſi manſerit in dominico per minus rempus, 
ua per vnum annum & ynum diem, tune fiat pro 
. no natiui hoc breue, 


B.clamat natiuum ſuum in com tuo breue 
noſtrum manſerit in dominico noſtro de N. per 
ynum annum & vnum diem ſine calumnia non re- 
maneat loq has mms in comit tuo, ed qudd ma- 

minus tempus &c. 


Tate Vylttes ipefoz the Load, when hys 
x boo rey dn ben Oven the Lozd vos 


vo het directed to the ſhirif,in what i, 


ty ſoeuer the nieke is abiding oz dwelling 


g he cauſe the L oꝛd to haue his niete with al 


his gods, Ind know pe that in ſuch wits 


mo nietes may not be bemaunped then two. 


— mo niekes map bꝛing the w2it of Liber- 
r and that is % . of libertie. 
k the nieke bürchate Wit of Liber- 


uſtices in Eire: but it the Loꝛde purchaſe 
is pone befoze the niefe purchaſe his wzit of 
Libertate probanda, = e Wzit of Libertate 
foz the niefe. And 
nthis wit it trhoucth,that the 102d pꝛoue, 
at he was ſeyſed of him, oz of bis blode, 
nd if the 44 can pꝛoue no ſeiſure of any of 


recozde, 


' 
: 
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recoꝛde, to be his villeine, And know pe, that 
if two coparceners bzing a wit of Natiuo ha- 
bendo, and the one is nonſuit, The ſuite of 
—— ſhall fatle; and that is in fauour of lp⸗ 
oo EET 
And know ye by the ſtatute of E. 3. Añ 23 


De prouiſ.victualium ca. 18,that notwichſtan⸗ 


ding the adioznmet in Eire in fauo2 of niels, 
zeir 10zds of their actio againſt 


fo; delaping ti 


perton 
of Libe 


1 


rtate prohanda is purthaſed by diſceit, 


2. which begin 
chont leſtat̃ de 5 


eins &c, | 


And know pe, that if the villeine of any 


| 


102d haue dwelled in auncient demelne of the 
king, by the ſpace ofa pere and a dap, with 


out ſclaunder of the Loꝛd oz claime , he may 
not haue him bp no wit out of p ſatv aũciẽt 
demelne. But it is ſato, it he be found out of 
aunciẽt demeſnec, v 1529 map ſeiſe him as his 
villein. Ind know ve p this wit is vicoun- 


tiel, + not returnable, but it map be remoued 


by a Poneout of the County, into the comon 


bank,as it is ſaid. And know pe in cale y the 
lozd be not able to diſtraine his villaines, to 
cauſe them make & do their ſeruices, he map 
haue a bill directed to the ſhirife,foz to be ap⸗ 
ding to him there, wher he is not ſafficiet EC, 
r | Wh. 


ſuch nietes, the loꝛdes ſhalbe receiued to al⸗ 
ledge exceptions of villenage againſt their | 
S inal its, where that the ſaid wzit | 


lozds map ſeiſe p bodies of thoſe villeins | 
el as thep map afoze ſuch wits of Liber- | 
tare probanda Were 02dapned o purthaſed. 
And ioke the ſtatute of N ic.the 2.ca.6. d 
teth. Al greuous plaints que tou- 
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JA writde Moderata miſzricordia, 
DEx balliuis A. de I. (vel tali domin, vel vic) ſalu- 
tem. Monſtrauit nobis A, ꝙ cum ipſe nuper a- 
merciendꝰ eſſet in cur̃ tua de N. vel in cur̃ prædicti 
domini tui de I. p modico delicto in ꝙ incidit, ac tu 
(vel vos) ab eo grauem exigis (vel exigitis)redempti- 
onem, contra tenorẽ Magnæ carte de libertatibus 
Angf, in qua continet quod nullus liber homo a- 
merciet,nifi ſc>m quãtitatẽ delicti, & hoc ſaluo cõ- 


teñto ſuo, & villanis ſaluo wainagio ſuo. Et ideo ti- 


bi vel vobis præcipimus quod a præfato. A modera- 


tam capias (vel capitatis) miſericordiam, ſecundquã- 
titatem delicti illiꝰ, ne clamor ad nos inde peruene- 


{ 


at iteratus. Teſte &c. 
AY This writ lpeth in cafe where a man is az 
, 3 © merced in Countte oꝛ court baron, moze 


greuouſip then he onght to be amerced,in ha⸗ 


uing no regarde to the quantitie of the treſ= 
= pas, then he ſhal haue the ſapd wzitte to the 
ſhirife, it it be in Countp, oz to the bailife, if 
the plaint be in court Baron, that they ſhail 
not amerce him ouer grettouſlp,but after the 
quatity of the treſpas. Ind it they moderate 
not the amerciament bp this writ, then {hall , 
there go out a Sicut alias, vel cauſam nobis ſig- 
nifices, Ind know pe: that the Regiſter in this 
caſe geueth no other pꝛoces after the Sicut a- 


d las, but a Somons. Et ideo quære. Ind if they 


do nothing by this wzit,then ſhall go an at⸗ 
tachement out of the Chauncerp againſt the, 
that they be bekoze the Juſtices at a certaine 
dap, and after the at tachmẽt retoꝛned, it thep 
come not: then ſhal go out a Diſtres, a toz de⸗ 
fault of a Diſtres, pꝛoces of outlawzy. 


And 


"* « 
2 
4 
$ 


Ind know pi that no man ſhaite amerced 


b law, but hauing regarde to the quan= 
Co dhe treſ A marchant ſauing — 


marchandiſe, and a villaine ſauin 


I his 
nage,hauing regarde to the quantitye or t 


tre ag areth in Magna carta cap, 
4 pap, obich 10Mo. 2 &c. i in Weſt. 


6. which teeginneth , Et nul citye, bo- 
= z ne villein, ne nul home amercie ſans reaſo- 
nable ſuchelon 5e. | 


| 

| 

7 

t 

2 
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Ex vic ſalurem, Si A. fecerit & c. tũc pone B. &c, 
5 fir &c. tali die oſteñ quare vi & armis in 
ipſum A. apud N. inſultum fecit, & ipſum verbera- 
uit, vu mn: male tractauit. Et alia enormia 
ei intulit ipſi * A. & hone pact | 
Aliter equerera, ( Nene — in querera ; 
fius A. apud F foderunt, & perras ad valentiam Pe . 
l. ſine licentia & voluntate ſua ceperunt & c. ok 
Aliter de columbis. Oſtenſ. quare columbare ip- | 
fius A. apud T,noctantfregit, & columbas ſuas in pl 
, eodem colũbarĩ exiſtentes malitioſe interfecit, per q In 


idem A.volatum eiuſd' columbaris totalite th 
& alia eno ia &c, i fin 
This wit lpeth where þ Treſpag is made 

oz done to any man 0z Woman, b forces ſuppo⸗ 
tedt that the Treſpas is done 7 — — — 
armes. an en e to whom the T 


made, Wall haue his wzit, in this wzit the 
ſhal recouer damage. 

And note ye, that the ſtatute of weltm 1. 
taß 37.7 dd * Pur ce que — 


= vpon the dammages, as vpon the pzincipall. 


Breuium. 
gents de la terre &c.a man ſhall ou a w2it of 
Attaint in ple of London, oz freehold , oz of 


thinge that toucheth freehold. Ind now b 
> new ſtatuts of ai 1 E.z.cap.6, tte 5 
ll 


49. 


all be graunted in w2its of Treſpas a 


And the Thanncelloz hath power to 
this Wzit without peaking to the 


tnge. 


And that the Juſtices in no caſe ot attaint 
ſhall let foz to take A ttaints ofthe damma⸗ 
ges not payed. And by the ſtatute made An. 


5. E. 3. ca. 7. in the ende, I man ſhall haue a 


* wit of Fttaint in plee of Treſpas, moued 
= tefoze the Juſtices without wait if the da⸗ 
= mages adiudged, paſſe xl.9.Þnd after by the 
2 ſtatute of the fame king Inno 28.chap.s. 
pit of Fttaint ſhall te graunted al wel vp⸗ 
= on a bill of Trefpas,as by a vozit of Tref= 
pas without hauing regard to the quantrtie 
= ofthe dammages. And after by the ſtatute 
= ofthe ſame kinge Inno 34,chap.7.Þ man 
map haue Attaint aſwel of plee reall , as of 


ple per ſonall. Ind that the wit of Ittaint 
te graunted to poze men , that will weare 
they haue nothing, Whereot they map make 
fine, ſauing their countenance,they ſhal haue 
1 ine, as ali other ſhal! haue it toz 

e fine, 

Ind know pee, chat a Vit of Treſpas ne 
Ittaint ſhall not be mainteyned, i the dam⸗ 
mages paſſe not z1.8.befoze Juſtices. Aud no 
ſhirite ſhall hold ple in countie, ik rye dama⸗ 
ges paſſe xl. g. Ind that is ozdained by the 
ſtatute of Gloceſt.chap. 8. Which beginneth: 

G. i. Puruie 


Natura 


Puruiew eſt ehſement que viconts gt. Ind this 
vit ſha!l not te remoued into the common 
bank with cauie noz without cauſe. But if 
the pler be in county, and without wzit , it 
map be remoued afoze the Juſtices , becauſe 
ucheth kræhold, oz in caſe that) 
clapme the plaintife to be his 
th like caſes. Ind alſo this wait | 
ft Recoꝛd by ſuch cauſe:that the 
gro tre the trees grew, was the frer⸗ 
hold, contra quem clamoreſt:and the pzoces is 
in this wzit, Attachment s Diſtres, and foz |: 
dekault of imer ze Capias and an Ex⸗ 
igent pꝛoclaimed in five counties. f 


; A» 


An a Treſpas it wag ſaid:Jf a leaſe ba 
made to a man foz terme of yeres , @ after the 
terme is expired, and the leſſee holteth him 
in, t the leſſozʒ entreth not:that foz the occu-" 
 patton after the terme, this wzit of Treſpas| 
will not lie. T.22,E.4.13 | : 
| El Wag ſatd in Treſpas gc.that fox the 
miluſer of a thing taken foz damage feſant, 
man ſhalbe charged as a Treſpalloz from the 
| — — # lo it is of a diſtreg taken, it it ie 
| miſuſed ec. Ind in this caſe it p tefendit wil 

tuſtiſie oz damage felant, æ the plaintif ſhew 
how he hath miluſed that: # ſo ot his on 
R. t ig no god replication: But ha 
| Hall chew the miſuſer & no moze : foz the: 
law — it ſelte ought to ſecke that out. Y, 
24... 2 


In Treſpas a dinerſitie was put: When! 


| 
| 
{ 


| 
| 


man is impleaded koꝛ not dooinge of a thing 
that he ought to do: and when he hath done! 


thing 


Breuium. ä 


thing that he ought not to do: foz in the firſt 
caſe he thinketh that he ſhal not te puniſhed 
by action of t reſpas, Quare vi & armis, but an 
action vpon the caſe iyeth : but inthe other 
2 caſe hez ſhall be puniſhed Quare vi & armis, 

ure tamen. M. 12.9.4. 
In Treſpas, quare filium & hæredem abdux- 
it g ceand fox that, that hee ſhewed not that 
the mariage to Him belongeth, exception was 
taken: but fox ail that (as it is thought ) it 
is not allowablexfoz it map be, that the aun⸗ 
teſtoꝛ of the Jnfant held of the plaintife bz 
2 knightes ſeruice:and pet he ſhall not hatiew 
= martage,foz he may hold of another by Pꝛi⸗ 
ozitie. B. 1 2. .. 6. 
Inn Treſpas againſt thꝛee, thep pleated 
not giltie, and found giltie, the one dieth af= 
ter the enqueſt taken : pet the plaintifc had 
iudgement to recouer againſt the other that 
were aliue. K. 2.9.6. | 
n a wit of Treipas of tralkes taken, the 
dekendant iuſtiſied as batlife fo ſeruices be⸗ 
hind ac. And the plaintike ald, that he was 
nat bailif #c. whereof they were at iſſue : þ 
glatnt it ſhewed in euidence, how he toke the 
in claiming them as hertots foz him ſeike. 
[Thorp, Though that the L 92d after agree 
o his taking koꝛ ſeruices due to the lozo pet 
e map not be {a!d his bailifk. But ik he take 
hem without commaundement koꝛ ſeruices 
ue to the loꝛd, æ the lozo after agree to the 
aking, he ſhalbe iudged as bailit, though p 
ze was not his bathfe in no place atoze the 
aking:gę ſo know the diaerũtie. 9.7. . 4. 

Gi. ij. In 


J „ r —————————.— 


045 Natur 4 | 2 
In Treſyas of two Charters taken a 


way , the defendant pleted not giltie, s wag | 

found giltie to the dammages of x|.s. Ind 
was pleated in arreſt of iudgment there, that 
the plaintife ſhewed not in his declaration, 
how much land was compziſed win the char 
ters, a not allowed. Ind diuerũtie was put 
betſwixt this action,s a wzit of Detinue of! 
Charters: Foz in Detinue he temanteth the: 
charters,e there he ought to ſhew p certain⸗ 
tie of the land;foz if the charters be burned, 
he ſhall recouer damages after the value of! 
the land compꝛiſed ac. But in this action ha 
| nilh the etend the charters, but is to pu- 

h 


niſh the tefendant foz the taking away, and 
the plaintif hath iudgment to recouer. 
note this god diverfitie, C. 19. E. 3. 
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A A writ of Diſeeit. 


Ex vicecomiti ſalutem. Si A. fecerit &c. tun 


poñ B. &c. ꝙ fit & c. ad tam nobi 
J prefat A. quare ꝑ quodd breue nfm p finen 


us nfm ꝓ breue præd capiendor̃ no- 


mine prædict A hoc penitus ignorantis fraudulen- 
ter et malitioſe in Cancellaria noſtra impetrauit iy! 
deceptionem Curiæ noſtræ, et ad graue dampnun 
| tpfins A. vt dic. Et habeas ibi nomina pleg. et hot 
| breue. Teſte SC, | ; 
And when it is Judiciall, | 5 
| it is ſuch. 8 
 RExvicecomiti ſalutem. Ex * A. nobis eſt of 
tenſum ꝙ B. in curia &c.falſ6 et in deception e 


recuperauit ſeiſinam ſuam verſus eun 


ĩuſcd cur̃ nr̃g 


. 


Breuium. 51 


de tribus meſuag. cum ꝓtiñ in E. vt ius ipſius B. per 
defaltam ipſius A. cum idem A. nunquam ſum̃ Run 
ſecundum legem terræ, eſſendi coram Iuſtic' nfis a- 
pud weſtm, &c. ad reſpondent præd B. de placito 
præd: nec prædicta meſuag. nunquam capta fuer in 
manum nr̃am ob aliquam defaltam ipſius A. nec i- 
dem A. iteratd ſum fuit eſſendi &c. apud weſtm̃, ad 
reſpondendum prædꝰ B. tam de vedio principa- 
li rr de defalta prædicta, prout mos eſt 
in regno noſtro. Et ideo tibi præcipimus, quòd dif- 
tringas A et B primos ſum̃, per quos B. vicꝰ nf com 
2 predifti mand Iuſtic noſtris apud v. quòd ſum p- 
23d A. eſſendi &c.apud w. & c. ad rñdendũ pradict 
2B, de placito prædicto. Et etiam L. vnum per 
2 cuius viſum et quorundam IT S. H et I. qui mand 
luſtic' nr̃is apud . ꝙ prædicta tertia pars capta fu- 
it in manum nr̃am, et etiam . vnum de ſcdis ſum, 
per quem vic! mand Iuſtic'ꝰ noſtris apud weſtm 
A. ſum̃ fuit eflendi &c. apud Ae 
reſpond pd B. tam de princip ali placito, quam de 
prædicta defalta, et omnes terras & c. octabis Puri- 
¶ ficat ad certificandum prædictis Iuſticiarijs noſtris, 
2 fimulcum prædict A. T. S. H. et I. de ſum̃ in capti- 
one pradict,ad audiend iuditium ſi de plu? defal- 
us. Præcipimus etiam tibi,qudd diſtf prediftum G. 
N nuper vicecomitem comitar prædicti, et omnes ter- 
ras res, reddirus &c.qudd fir & c. ad præfatum ter- 
minum ad en ſimul &c.et ad audiendmñ̃ 
iuditium ſuum &c. Et tu ipſe tunc ſis ibi dem in ꝓ- 
2 pria perſona tua ad certificandũ piæfatis Iuſticiaf 
noſtris ſimul &c. Et habeas &c. Teſte & c. 
IT His wait of Diſceit is ſome times oꝛigt⸗ 
nal, and ſome times iudiciall. But when 
it is original, then it lyeth in cale where any 
Giij. dil⸗ 
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| Natura 

dilceit is made to a mi by another, by Which 

diſceit he map be diſherited, or other wiſe eu 

intreated, as it appcareth by the Regiſter, then 

he that is in ſuch maner 9 haue 
27 


the ſaid wit. And the Pꝛoces is 


of the rolles of Kccozd. As incaſe ' 
Scire facias ig ſent to the ſhirife,that he warne 
a man to be befoze the Juſtices at a certepne 
dap, and the Shirile retoꝛne the wzit ſcrued, 
where the fayd man was not warned , by 
which difceit the partie that ſneth the Scre 


facias recouereth, then the party which ought | 
to haue bene warned, ſhall haue the ſaid Wit 
againſt the partie which hath recouered dy⸗ 


rected to the ſhirite of the ſame countie. And 
alſo it lpeth in taſe where a Præcipe quod red- 
dat is bꝛought againſt a man: By koꝛce of 


ment and Diſtreſſe, vntil the partie apeare. 
And when it is Judictall, then it wel out 
ere 3 


which wzit he ſhall be ſummoned to be de⸗ 


fozc the Juſtices at a certaine dap,s the ſhp⸗ 


rife hath returned, that he was ſommoned, 
Where he was not ſommoned : vpon which 
faite returne t diſteit of the ſhixite; the de⸗ 
maundant ſhal recouer ſetũn of þ land by the | 
dr fault of th) tefendant:thenhe to Wwhome ß 
diſceit Was mate, ſhall haue the wozit direc⸗ 
ted to the ſhirife of the fame coũtie, that he | 
cauſe the partic to come, which hath recoue⸗ 
red, and alſo the ſomoners, to aunſwere ok 
the diſceit and falſenes, that thep haue made 
at wel to the king as to ß partie. Ind it ſhall | 
bee commanded tothe ſhirife , that he take the 
land into the kinges Hand , if the one 9% ber [a 

| FL Re other 
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other hath the land, vntil the plee be diſcuſſed 
betwixt them, g the ſhirif ſhal aun were and 
make accompr in this caſe,of al p iſlues, that 
tommeth ok the land in the mean time, to the 
Barons of the Eſchequer. And know pe, 
that tk the ſomoners die afozethat. they bee 
examined, the plaintif in this action ſhall ne⸗ 
uer recouer the land: but then he ſhall haue a 
wait of diſceit vpon his caſe againſt the ſhi⸗ 
rife and recouer againſt him all in 3 . 
| Indknow 22 — when this wit is ſued 
- againſt the ſhirite:the Cozoners of the coũ⸗ 
tie ſhall make execution of the wzitt as the 
ſhirife ſhall do, if the Wzit were bzought a= 
gainſt a ranger. And ſo it ſhalbe done in all 
2 caſes, where pzoces is mate againſt the ſyp⸗ 
= rikein his countie. And now by the new ſta⸗ 
7 tutes of E. 3. anno 2. cap. vit imo, A wzit of 
diſceit ſhalte mainteined, & ſhall hold place 
al wel in caſe of garniſhmẽt, which toucheth 
ple ok land, there where ſuch garniſhment 
is due, as in caſe of Sommons in plee of 
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land ec. 
ERXno d pe, that if Diſceit de made in the 
kings tench,Chancerie oz in the Eſchequer, 
this wzit ſhalbe bzought in the places where 
thoſe diſceits were made, and not ei where. 
But of Dilceit beefoze Juſtpces of trial 
Baſton, oz of Dyer and Terminer, after: 
f [7 office tetermpned,a wzitte of Dyſceit ſhall 
bee bought in the common Bank, and it is 
17 conuenient foz him to haue the Recozd , if 
e dilccit be made in any other place, And know 
ere, that a waitte of Dyſceit lpeth agaynſt 
[ G. iuij. the 


the attozney : if he teabſent by Diſceit. W. 


28 ME. | | | 2 
e that a wꝛʒit ſhal not abate 


And know 7 
fo: default of foꝛme, it᷑ he haue god ſubllance | 
Ind ik attozney be infozmed by his maſter to 
pleade a falſe ple, the which hee may not 
plead by conſcience,he may haue ſuch entre, 
quod non fuit yeraciter informatus , ideo nullum 
Ec.fo to aide him in a wit of Diſceit. M. 

A wzit of Diſceit was graunted by the 
Juſtices in a wzitte ot walt, where at the 
graund Diltres the plaintife had a Wzit to 
inquire of the waſt:and vy the inquiſition þ 5 
walt was found, by which theplaintif hath | 
iudgement to recouer , where the tefendant |: 
Was neuer ſomoned, attached noz diſtrained, |” 
and the wzitt maintepned. T. 19.E.3. 7 

A man reconered in a Præcipe quod reddat 
againſt itij.of certaine land by dekault, one 
died, thele ij ſhal haue a wzit of diſceit if they 
were * lomonev,notwithltading that the 
action was geuen to the third in his like, ko 
that, p it falleth in inheritance:# it was ſaid | 
that ik the iudgment bee geeuen againſt two 
by dekault, wherof the one was tenant, a the 
other hath nothing,. he that was tenant ſhall |: 
haue a wzit of diſceit, notwithſtanding that 
the Necoꝛd pzoueth theſe two to be tenants. [if 
Ind alſo it was ſatd, that the king ſhal haue 
the iſſues of the land after the firſt N 3 
# not the party which recouered by diſcept. th 
Ind alſo it was ſaid that the heir ſhal haue di 
a wzit of diſceit of tudgment tailed lug" 0 
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his father ofcerteine land, but he in the re⸗ 
uerſton ſhal not haue a w2tt of iudgemẽt tat= 
led againſt his tenãt foz terme of lite xc, 


4 A writ of Reſcuſſe. 

D Ex vicꝰ ſalutem. Si A.&c.tunc pone & c. B. quod 
A ſit &c. apud VV. &c. oſteñ, quare cum idem A. 
per H. ſeruientem ſuum quendam equum ipſius B. 
apud N. in feodo ſuo pro conf, et ſetuicꝰ ſibi debitis 
capi feciſſet, et idem H. equum illum ibidem ſecun- 
dum legem et conſuetud inem regni noſtri Anglię 
inparcare voluiſſet, et predictꝰ A. equum illum vi et 
© armis reſcuſſet, et alia enormia &c. ad graue, &c. 
© Teſte &c, 

This Wit lpeth, Where any 1ozd diſtrei⸗ 
neth his tenant in his pꝛoper fee, fo cer= 
1 teine rents, 02 ſeruices, oz cuſtomes behind, 
and the tenant come with fozce and armes, 
and will not ſuffer the 102d, noz his ſeruant 


dz him to take the diſtreſſe, but to them make 
reſcuſſe, then the 102d ſhall haue the ſaide 

2 ciall auctozitte is giuen to diſtreine, and reſ⸗ 
tulſſe to them be made, thep ſhall haue the 
take any man by the kings commandement, 
it reſcuſſe to them be made Anda man may 
e pꝛotes is in this wit, Attachement and 
diſtreſſe . fo2 default of diſtreſle ij. Capias # 


Pit. And alſo it any bailife, oz miniſter of 
| ſaid wztt . And in the ſame maner map the 
haue the ſaid wꝛit in many other caſes, as ap⸗ 
. one Exigent, as in a wxit of Trelſpas foz - 


5 
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the king, oz of any other loꝛd, to whom ſpe⸗ 
ſpirite oz other bailife , which hath power to 
peareth by the Regiſter moze platnly . And 
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is ſuppoſed that he made reſcuſſe with koꝛce 
and armes againſt the peace. | | 
Know ye, that if the 102d come to diſtreine 
his tenant,and ſee the bealtes: and the tenant 
chaſe them from him, thelozd ſhall not haue 
a wit ot reſcuſſe, oz that, that he hath no | 
poſlelſlion of them in deed, but he may follow | 
and take them whether ſoener they be cha- | 
led. C. 14 9.4{T.44.E.z3. 7 : 
Ik a man take bealtes damage feſant, and 
in dziuing them by the High wap to enpound 
them, the beaſtes enter in the houle of their 
polleſſour , and he that toke the beaſts pꝛaid 
deliuerance, and the poſicſour will not them 
deliver, a Wit of refcuſſe lycth.Þn,z, Iti⸗ 
nere Nozt,. | | | 


A writde Audiendo & terminando. 

Ex dilect᷑ et fidelibus ſuis S. et VV. ſalutem. Scia- 
Itis quod aſsignauimus vos iuſtic noſtros ad in- 
uirend ertackt pro borum et legalium hominũ 
e comitatu S. per quos rei veritas melius ſeiri pote- 

rit, qui malefactores et pacis nfz perturbatores bla- 

da I. ad valenc x. li. apud N. inuent vi & armis ce- 
per̃ et aſport᷑. Et alia &c. ad graue &c.et contra pa- 
cem & c. ad tranſgreſſ. illam audiendam & termi- 
nand” ſecundum legem et conſuetudinem regni no- 
ſtri Angliæ. Et ideo yobis mandamus quod ad cer- 
tos diem er l quos ad hoc prounderitis præ- 
miſſa expleat in forma prædꝰ, facturi inde ſecun- 
dum quod ad Iuſtic pertinet in hae parte, ſaluis no- 
bis amerciament & alijs ad nos inde ſpectantibus: 
mandamus enim vic noſtro corn prædict᷑F, quod ad 

certos diem et locum quos & c. venire faciat wy N 
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vobis tot et tales probos et legales homines de com 
prædicto per quos rei veritas melius ſciri poterit et 
inquiri. In cuius rei teſtimonium has literas no- 
ſtras fieri fecimus patentes. Teſte &c. | 
| is Wit lieth in nature of a Wit of 
2 treſpas + lieth Where any affray oz treſ= 
pas is made to anp man againſt the peace of 
dur ſoueraigne lozd the king, the which af= 


r 


5 


| fray oz treſpas is haſtily to be redzeiſed and 
-| amended , oz otherwite there halbe great 
hurt ok peace oz diſpatre of the life of p ſame 
man, then he which is in luch maner atfraied 
dy treſpaſſed,ſhal haue p ſaid wzit,but he ſhal 


tome to the king & to his connſeil e ſhew in 
a bill the maner of the affrape. Ind ifhe ſe 
that it be to do, he ſhall graunt to the partie 
the ſaid wzit directed to the ſhirif of the ſame 
tountie, that he cauſe to come befoze the Ju⸗ 
ltices aſſigned, to Heare and determine this 
| affrap,oz treſpas, tot et tal probos, & c. Theſe 
which ſhail trpe ſuch aſtrapes and treſpaſſes. 
Ind alſo the Juſtices aſſigned to heare and 
determine thele affrapes oz treſpaſſes, ſhall 
haue a commiſſion open, in which ſhall be 
conteined what they haue to do, and what 
ſhall be their power. And kno we pe, that 
8 7s Wzit Which tall go to the ſhirifes is 
in 


„ nn 


Ex vic. ſalutem, Aſsignauimus dilectos & c. R. & 
2 * \VV, tibi ſcire facies quod venire facias coram eis 
tot & tales &c. de comitatu tuo, per quos &c. om- 
nes illos quod & c. et quorum idem R. & VV. tibi 
ſcire fac ſi prædictus I, fec. & tunc pong &c. quod 
fuit &c. Et habeas &c. Teſte &c. 


Natura 


And note that theſe wzits ſhall not be 
granted,but by the king & none hath power | 
to heare and determine uch affrayes but the 
kin 5 uſtices e ſerieants which be [ Woꝛn 
to the ing, and that is giuen in the ſtatute 
of weſtminſter. 3. Cap. 39. which begin- | 
neth Breue de tranſgreſsione &&c, | 
A writ of Errore corrigendo, | 7 

Ex Maiori & vic Lond” ſalutem. Quia in recor. | 

do & proceſlu ac etiam in redditione iudicij lo- 

quet᷑ quæ fuit in cuxia noſtra ciuitatis prædictæ co- 
ram vobis ptæfat᷑ vic fine breui noſtro inter A. & B. 
de quadam tranſgf eidẽ A. per præfat̃᷑ B. illat᷑ vt dio 
error interuenit manifeſtus ſicut ex querela eiuſdem 
E. accepimus. Nos errorem ſi quis fuerit, modo de- 
bito corrigi & partibus predict plenam & celerem 
iuſticiam fieri volentes in hac parte, vobis pracipi- |. 
mus, quod — & proceſſum loquele prædi- 
az coram vobis in pleno huſtingo noſtro ciuitaẽ̃ 
prædictæ venire, eaque in præſentia partium prædi- 
ctarum per vos ſuper hoc ſi intereſſe voluerint præ- 
muniend” recitari, & diligenter examinari. & erro- 
rem (fi quis interuenerit) in hac parte debito modo 
corrigi, & partibus prædictis plenam & celerem iu |: 
ſticiam inde fieri facꝰ prout de iure et ſecundum |: 
conſuetudinem ciuitatis predict fuerit faciendꝰ &c. 
Velfic, vos præfat' vic predictexecuc' ꝓ ſecurita- 
tem coram vobis inueniendꝰ vel faciend” ad reſpon 
dend eidem B. &c.et interim ſuperſedeatis 8&c, Þ|: 
IJ His wit lpeth in caſe Where falſe tudge-| | 
ment is giuen in the common banke be⸗ | 
foze Juſtices allianed foz to take aſſiſes, 0 3 


bekoze the Halo and lhtrifes of London f © 


| 
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in anp other town franchiſed, then he againſt 
whome the tudgement is giuen ſhall haue 
this ſwzit directed to the Juſttces oz other 
miniſters befoze whome the iudgement Was 
giaen . And ik kalſe iudgement be giuen in 
London, then ſhalbe made as befoze ſaide in 
the wzit of falſe iudgement, that they make 
the recoꝛd and pꝛotces of iudgement to come 
bekoꝛe the Julkices of the kings bench. Ind 
, | alſo that they cauſe to warne the partie, 
, | Which recouered,to be afoze the ſame iudges 
ok the kings bench to purſue fazth in his 
; ple, as the kings court ſhali awarde . Ind 
know pe that when the recozde and pꝛoceſſe 


are come befoze the Juſtices afozeſaide, they 


2 
«bf 


Q 
hal coꝛrect and amend the iudgement if that 
4 
N 


right map be made the parties. And knowe 
pe: that a wzit map not be mainteined, but 


£ 


ik the iudgemẽt be of recozd, foz if the iudge⸗ 
ment be giuen in court baron, countie, oz in 
. hundzeth, which is not of recozd , then the 
vaͤrtie ſhall haue a wzit of Faux iudgement, 
And not a wztt of Erroz. And it anp be im⸗ 
| pleaded befoze Juſtices, and the partie take 
exception befoze his aduerſarie which excep= 
tion the Juſtices will not allowe, then the 
partie ought ta do as is oꝛdeined by the ſta⸗ 
= tute of Weſtminſter. 2. Cap. 13. Which be⸗ 
* 8 „Cum quis implacitatus &c. that is ta 

lape, that the partie ſhal wzite his exception 
--| nd pꝛape one of the Juſtices to put his ſeale 
edo the bill, and when his bill is ſealed he ſhat 
oz Jo to the Thauncerie of our ſoueraigne lozde 


0 N the king, and put vp the bill ra the counſell. 


S 


in}. And 


Bu 
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Ind thin the ki ng ſhall make the whole re⸗ 
co2de to come befoze him. And it the laid ex= | 
ception be not found in the recozd, then wall 
be commaunded to the ſatde Juſtices, that 
he be afoze the king at a certeine dap, at 1 
Which dap, it he come and map not denpe his 
ſeale, then ſhail be commannded to him that 
he go fœoꝛth to the iudgement , accozding to 
the ſaide exception. Ind knowe ve, that 
the Regiſter giueth a Wzit of Erroz , ok 
Faux 1 ginen befoze the Shirife 


and his C ozoners in count ie, cz in a wait ok 
Poſt diſleiun 5 and ſha!t be redzeſſed in the 
kings bench. And in the ſame manner 
it may be in a Jout of i eddiſletun, and the 
cauſe map be, koꝛ that, that theſe Wwhits of |? 
Reddiſſeiin, and Poſt diſfſctin are of re- 
coꝛd, foz they ſhall be inrolled in the Chaun⸗ 
cerie and the tranſcript of them ſhall be put 
in the Eſchequer in the ende of the peare. 2 
it appeareth by the Statute of Weſtmin⸗ 
ter 2. Cap. 8. in the ende which beginneth, | 
Cum per placitym motum , And knowe pe, 
that a wzit of faiſe iudgement ſhall be retur⸗ 
ned befoze the Juſtices of the common bank. 
But a wit of Errour ſhalt be returned be- | 
fore 2 ces of the Rings bench. And 
unowe cha if 4422 in the El⸗ 
chequie, it ſhall be revꝛeſſed bp the Chaun- 
cciler and treaſozer, as it appeareth by t he 
n Co ward the third. Anno 31. 
n. 8 
Ariſe” bꝛou tht a gainſt the gardeine of a| 
din of the, [nh gan And en 
a x 
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was ok land and rent, and hanging the al⸗ 
ſiſe, the gardeine reigned to the king, and 

he gaue that to one J. S. and the aſliſe paſ= 
> ſed fox the pleintike, and J. S. Was put out, 
= bꝛought a watt of Errour as ſuccciſour , E 
- aſſigned fo; errour that his pꝛedeceſſour was 
not named garbeine , and that * king was 
ſeiſed hanging the alliſe, and it was awar⸗ 
ded, that the wzit lyeth koz him, the tudge⸗ 
ment renerſed. The ſame law is of a Pꝛe⸗ 
bendarier. But he that purchaſcth, hanging 
the Wꝛit againſt his feoffoz, he ſhall not haue 

= a Wait of Erroꝛ, koʒ that, that he commeth to 
that by his owne dede, and not by courſe of 
ö 4 the lawe. C. i 5. E. 3. 

Ak a Quare impedit o; treſpas be bʒought a= 
. 2 gainft manp, and one conkeſſe the action, oz 
= plede ſo that he is attainted, he ſhal not haue 
à wit ot Erro, vntili that matter be deter⸗ 
= mined againſt theſe other, oz the recoꝛd map 
not be remoned befoze that all the mat ter bs 
determined, and after that, he that conkel⸗ 
; — the 8 map haue a wyzit of Errour. 
Pa. 34. 0.6. 
. If a Wzit of Dett be bzought againſt two 
by one topnt Præcipe, and the pꝛoces is by ſe⸗ 
uerall Pzeccpts,that is Erroz.Da.7.H.6. 
= IJfthe tenant in eſpeciall taile hath iſſue a 
daughter, and loſe by erronious pꝛoces # af= 
he ter hath iTue a ſonne by another woman, the 
vl may an (hail haue a wait of Erroz , + nat 
be tonne. Fox that, that ſhe is heite to the 
Ipectall tatle , and the ſonne is heire at the 
: ommon law. Pa. 7. . 6. Jt 


4 „ 
1 
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It erronions iudgement be giuen in the 
kings bench the ſame terme, it map be re⸗ 
dzelled by wzit of Erroꝛ in the fame banke, 
and the rolle ſhal be amended : foz that, that 
all times the ſame terme the recozd is in the 
2 r the roll is but their remTbzance 
Jf a recouerie be tailed againſt the tenant 


in taile , foz terme of life, he in the reuertion 
ſhalt haue a wzit of Erroz , and renerſe that 
by the comon law ſo that the ſtatute is not 
but in affirmance of the common law. The 
Nr ly * 9. Nichardi ſecundi Cap. 3, 

„21.9.6. | 


Ind know pe that there is a dinerſitie be- 


twixt awzit of Erroz and a Wit of Faux 
tudgement : koz that that faux iudgement is 
not of recoꝛd, vntii ſuch time that it be heard, 
And ik the wzit by which it is remoned be 
abated, it ts come without warrant. Then 
it hall continue befoze the ſuito2s , koꝛ it is 
as no wit. But otherwiſe is in a wit of 
Erroz, fo: that was a recozde befoze; Indi 
recozd may be bzought in the kings bench by 
a Judge of the common place without a wit 
but thele ſuttozs map not Without Wit. 
Ha. 7. . 6. | 

And a wait of Erroz lyeth all times a 
ainſt him, that is partie oꝛ pꝛiuie, notwit! 
anding that he be not tenant: foz that, tha 
the erroz ought to be tried by the recozd! 
But in falfe/tudgement the wzit ſhall be al 
times againft the tenant of the lande not 
withſtanding that he be a ſtranger * | 

g | i 
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iudgement,foz that, that theſe erroꝛs ſhalbe 


tried by auerrement, and not bp therecozdc: 
foz that, that it is not a Recozde,whpch az 
uerrement none {hal haue, but the tenant of 
the land. M. 18. E. 3. ＋ I 


A writ de Conſpiratione. qu 

Ex Vicec ſalutem, Si A, fecerit & e. tune pone 
&c. A. C. oſtenſ. quare in conſpitatione inter eos 
apud R. præhabita ipſum A. de quibuſdam latroci- 
nijs, & alijs A pa- 
cem noſtrã apud vv. in com S. indictarent, & ipſum 
A, occaſione prædicta apud S. capt & in priſona 
noſtra detent᷑ quouſqʒ in curia noſtra coram dilectis 
& fidelibus R. & VV. Iuſtic” noſtris ad gaolam 
noſtram apud S. deliberandum aſſigñ inde, ſecun- 
dum legem & conſuetudinem regni noſtri Anglię 
acquietatus fuiſſet, falſe & malicioſẽ procurauerunt 
ad graue dampnum ipſius A. & contra formam 
prouifionis in huiuſmodi caſu prouiſæ. Et habeas 

&c, Teſte & c. e 7 4 
His wit lpeth in caſe Where many men 
are confedered together, vp othe, couenant 
02 by other communication, that euerp one 
ſhall helpe other, toz to diſtrop, indict, kpll, 
oz cauſe to appeal any man. then he that is in 
ſuch maner appealed oz indicted by ſuch con⸗ 
ſpiratoʒs, & be acquite by the countrep , hee 
may haue the ſaid wzit againſt the ſaid con- 
ſpiratozs, as it apeareth bp the ſtatute De 
„Conſpiratoribus, made in the time of king E. 
ſonne of king . Ai 34. Ind that the Jul⸗ 
tices aſſigned to heare and determpne plee of 
tretpas oz of felony hath ER to Rane 

i. 


Natura 


ot ſuch conſpiratozs. Ind the pꝛoces is At⸗ 


tachment and diſtreſſe vntil they come. And 
that a wzit of Conſpiracie lyeth not againſt 


theſe indictozs, I's it appeareth by the ltatut ; 


ok Weſtm̃ 2.cap. 1 2, Which begpnneth . Quiz 


multi per malitia &c. which will p a man ſhal Þ 
not haue a wzit of Conſpiracie of no apeale 


which ſhaibe determined befoze Jultpceg 


which are of recozde,foz it ſhalbe enquired of | 


thabbetto:s befoze them ſelfe. And if any be 


found abbettoz,he ſhal haue a wit Judicial 
againſt theſe abbettozs,the which is geeuen 


in place of a conſpiracie. Ind aiſo a man may 
haue a wzit of Conſpiracie where he is in- 


dicted wpthin a Citie, Bozough, 02 other 
towne ot any ac oz deede made within the 
place where they haue Cozoners wythin | 


their kraunchiſe, when he ſhalbe acquited a⸗ 
foze the Maioꝛ & the Boilifes of the towne, 


and that ſhalbe ſufficient to recozd the dely- | 
nerance, it he be another time peached of the | 


ſame felony in the kings Court. And that 
every ſuch india ment of the act made within 


the towne, the Maioz and the Bailifes may 
delpuer him from the gaole , and alſo where 


a felon banane within the ſame Citie 
oz bozough : but it᷑ a felon be indicted out of 
the fraunchiſe,and after is taken within the 
kraunchiſe, the Maioz and the Bailifes may 
not haue the conuſance without lycence of 
the kinges Juſtices, which are aſſigned by 


[ 
» 


Wit to deliver the gaole of the ſame county, 


but of them leifes they may not ac. Ind the 
Juſtices alligned to heare E determine ples 


Breuium. 58 


of Treſpas and of felonp, hath power to en⸗ 
quire of fuch conſpiratoꝛs, + the pꝛoces is 

vt ſupra. | | 
1 a man conſpire to indict another, # after 
the conſpirato2 is ſWoꝛne in the enqueſt to 
ppꝛeſent koz the king, and hee doth enkourme 
his kelowes, that the ſaid J. S. hath made 
F© ſuch a- felony, and afoze that the verdick bee 
geuen he is put out of the panel, awzit of 
© Conſptracte lyeth agatnſt him, but if he had 
bene diſcharged after verdict, he had ben diſ= 
charged ok the conſpiracie, foz that, that the 
lad intendeth that all that was made afo2e 
Was lawfulip made,foz that, that it is ex= 

| cuſed by his othe. M. 20.0.6. 

. and B. by falſe conſpiracy betwixt them 
made, pꝛocured certaine people to india C. 
of the death of one D. by fozce of which hee 
was indicted e arraigned of the death of D. 
and he knowledged and iuſtiſied, bp fozce of 
which he went quite by iudgement, in thys 
caſe C. hall not haue a wzit of C onſviracyp, 
foz that, that D. Kno wledged the kelonie and 
of that was acquited by foꝛce of the law, as 
of a thinge which Was not felome by the 
law, and it was not to . and B. to know= 
ledge whether it was kelonie oz no. Añ 22. 
E. z. Lib. fl. | 

It one pꝛocure dpuers people to endict me. 
and after he that pꝛocured hath a Commiſ- 
Gon, and afoze him J am indicted: J ſhall 
haue a wzit of Conſpiracie againlt hym. 
and hys Commillpon ſhall not excuſe hpnr 
of the Wzonge made befozc , and ſo is it it 
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a man be {wozne foz to enfozme thenqueſt, 
this other ſhal not excuſe him. Ifi 27. E.;. 
| | | * 4.48 4 
|| qA writ de Compoto. | 
Ex Vic ſalutem. Præcipe A. quod iuſte &c,red. | 
dat B.rationabile compotum ſuum de tempore 
quo fuit Balliuus ſuus in C. & receptor denariorum 
ipſius B. vt dic. Et nifi fecerit, & prędictus B. fecerit 
te ſecur & c. tune ſummoñ & c. prædictum B. quod 
fit & c. oſtenſurus quare non fecerit & c. & habeas | 
&cc. Teſte &c | | 7 : 
This writ of Accompt ipeth incaſe where 
any Bailife , chamberlaine, oz recepuer, 
which ought to peide hys accompt, will not 
accompt pelde , then he to whom the compt 
ought to be geeuen ſhall haue the ſaid wzit. 
And the pzoces is Summons and diltreſle, | 
and foz default of diſtreſſe ij. Capias#@ an 
Erigent , which ſhalbe pzoclaymed in fyue | 
Counties. And know ye, that by the ſtatut 
ok Weſtm̃ 2. cap. 11. which begpnneth, De 
ſeruientibus, Balliuis & c that the Bailife render 
accompt, a it he be found in arrerages, theſe | 
Auditours which are to him aſſigned hath | 
power to commit him oz delpuer hym to the 
next gaole, and thrre to abpde vnder good 
keeping, vntif! hee make gre, but if hee bee 
Cned, and in the ſuit outlawed whereby he | 
is taken and put in pꝛiſon in the gaole, then 
he is repleuiſable. Ind let the Shirik, Wai⸗ 
like, oꝛ Gardein of the gaole, take god heede 
that he be not let to mainpziſe without oo 
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eſpecially to him directed vpon the laid mat⸗ 


ter, oꝛ without the kings lycence, that if he 
do, he ſhall pelde to the Lozd his damages, 
and that wil the ſtatut afozeſaid. Ind know 
pe, that exetutoꝛs of executoꝛs ſhall haue an 
action of debt, of accompt of goodes taken of 
the firlk teſtatour in the ſame maner as hee 
ſhould haue ik he were in full life. And know 

e, that the ſame exccutozs ſhal aunſ were of 

o much as they haue recouered of the gaodes 
of the firlk teſtatoz , as the firſt execut oꝛs it 
they were on liue. Ind that will the ſtatute 
of Ed. 3. Afi. 15. De prouiſorꝰ victualium ca. 
5. And know ye, that bp the ſtatut of welt. 
2. cap. 23. executoꝛʒs ſhall haue a wzit of Ac⸗ 


fompt, and the ſame action and pꝛoces as the 
teſtatoꝛ ſhould haue had if he were on lpue. 
And alſo by the ſtatute of Ed. the 3, In 4. 
cap. 8. executoꝛs ſhall haue an action of trei⸗ 
pas made to their teſtatoz,of gods and cat⸗ 
tels ok the teltatoz taken awap in the life of 
the teſtatoꝛ, foz to recouer damages againſt 
the treſpaſloꝛ in the ſame maner, as theſe to 
whom thep are executoꝛs ſhould haue it they 


were on ipue. And alſo by the ſtatute of 
Marled, cap. 17. Which begynneth. Prouiſum 


: eſt etiam &c. if the Gardeine in ſocage make 
walt, the heire when he commeth to his full 


age ſhall haue a wt ot Accompt againſt the 
ardeine, in this maner. Si A. fecerit & c. tunc 

um R. quod fit & e. oſtenſ.quare cum de communi 
conſilio Regni noſtri Angliæ prouiſum fit , quod 
cuſtod” terrarum & tenementorũ quæ tenentur in 
locagio,hared' terrar & tenement, cm ad plenam 
H. ij. æta- 


Natura 
etatem 1 rationabile compotum 
ſuum de exitibus terrarum & tenementorum pro- 
uenient de tempore q uo cuſtodiam illam habue 
runtratione minoris ætatis hęred'prędictorum: idem 
B. præfat A. rationabile comporum ſuum de exiti- 
bus prouenient de terris & tenementis ipſius A. in 
N. quæ tenẽtur in ſocagio, & quorum cuſtog idem 
B. habuit dum 4755 A. infra ætatem fuit,reddere 
contradic vt dic & c. Teſte &c. Ind know pe, 
that if the plee be in countie by a wit of ac⸗ 
compt, the partie plaintife map remoue the 
ple into the common bank by the Pone, ag in 
a Repleuin. And alſo it map be remoued at 
the ſuit of the defendant , but not without 
good cauſe, Ind it is to know, that in the 
Eſchequer at the ſuite ot the Citizens of 
London, it was awarded that there where 
a man impleadeth another by Wzit of Ac⸗ 
compt, 02 by plaint after the vſage, and Tu⸗ 
ditozs be alligned by the Court, the partie 
ſhal not haue a wit of Ex parte talis, but there 
wherethe Lozd aſſigneth auditozs, then the | 
partie ſhal haue a wzit of Ex parte talis. 4 
The wzit was bzought againſt a woman, | 
and it wes challenged foz that, that there is 
no ſuch fourme in the Chauncerie, and not= | 
7" UK it Was awarded god. M. 
o | 


The wait was tempore quo fuit Balliuus ſuvs |þ 
in C. and the wzit was Wallenged for that, | 


that there is two C. and one without addi⸗ 
cien, æ the wꝛit awarded good. . 44. E. 3. 
Tye wꝛit Was tempore quo fuit Balljuus ſui Þ 
prædeceſſoris, & was challenged foz that, that 
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Breuium. fo. Co 
at the common law he had no action, and the 


ſtatut helpes him not, but the detẽdant durſt 


not demurre in law. B. 31. E. 3. | 

Jn a wit of Accompt againſt a gardeine 
in ſocage , it was not ſhewed by the wzit, 
ne by the declaration that he is next friend, 
foz the which the wzit was challenged and 
not allowed. M. 2 2. E. 3. 


In accompt of x. li. by the handes of I. 


B. the defendant ſaid, that he made a dede 
to the plaintife and to the ſame A. B. which 
teltifpeth the receipt, iudgement wpthout 
ſhewing the deede, this is a god plee in dil= 


charge of accompt, and not in barre. Ifi 1, 


B. 6. 
In accompt of the receipt of C. li. the de⸗ 


kendant laid that accozd was taken bet wixt 


the plaintife # the defendat by their frends, 
that the defendant in fail ſatiſtaction ſhall 
make to the plaintife an obligation ot che 
ſaid C. li.foʒ all debtes,detinues a encreaſe⸗ 


ments, that to p ſaid plaintife may cncreaſe 
by reaſon of the receipt ac. And that was 


holden a god barre. Afi 22.3.7. 

It is a god plee fox the defendant to ſap, 
that he hath accompted afoze the plaintpke 
leite at ſuch a place. B. 4. E. 3. 

In accompt againſt one es Recepuo? , the 
defendaunt ſaid that the plaintife deltuered 
the money to him, and that he ſhould go to 
Lumbarde foz to make exchaunge and to 
recepue letters of exchaunge , bp fozce of 
whych hee receyued the letters, and theſe 
delpuered to the plaintife, without * — 

a 
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Was his R ecepuoꝛ in any other maner, this 
was holden a god barre. 9.5. .. 


q Theſe Plees following , be in diſcharge 


of Accompt,| | Te 

In Accompt the defendant faid , that after 
the receipt at . the monep was robbed 
from hpm by certcine felons, that is a god 
plee in diſcharge ofaccompt. W.9.E.4. 

In Fccompt the defendant ſhall ſap, that 
after the receipt that the-plaintife graunted 
to him, that he map receyue the ſaid money 
in the name of payment ok another ſumme 
Which he ought to the defendant. . 12.0.4 

In a wut of accompt it was ſuppoſed that 
the defendant hath recepued CC. li. the de⸗ 
fendant ſaid, as to a C. li. you pour ſelfe re⸗ 
tepued the ſaid C. li. by a deede that here is, 
which teſtiſieth the ſame receit, a that was 
Holden no barre, but afoze Juditozs the ples | 
fhaibe allowed. 0.4. E. z. | . 
180 Audit oꝛs be aſſigned and the parties be 

 tfſne afoze them, the Auditozs ſhall bzing | 
the Recozde to the Juſtices of the common 
place, and recoꝛde all that, that was made a- | 
foze them. 9. 12.9.6. va 
If a man accompt afoze the plaintife ſeife, | 
he may not award him to pziſon,fkozhe may | 
not be his one iudge, by which he ſhalbe a- 
Warded to accempt of new. M. 22. E. 3. | 
Ik a man be found in arrerages vpon hys | 
aecompt,and the TJuditoꝛs ſuffer him to go 


at large, at another time after thep map not | 


9 
H 


a warde him to pꝛilon. 19. 17. . 6. 


| againſt an infant, fox he hath no diſcretion. 
: MW.9.9 6. | | | | 
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It two executo2s bee , and the one recepue 
monep due to the teſtatoz,his cotxecutoꝛ thal 
not haue an action of Accompt againlt him 
foz that money. The ſame law is of two 
Marchants which hath godes in common. 
T.1 1.9.4. P. 14. 3. j 

But rf two haue a warde in common, a the 


one take all the p2ofites,the other ſhall haue 
| wit of Accompt, and recouer the halfe. P. 


e.. 
1 pe, that a wzit of Iccompt lieth not 


gA vrit de Ex parte talis. 
Ex Vic, Theſaur̃ & Baroñ ſuis de ſcaccario ſa- 
lutem , Ex parte VV. capt & detent in gaola 


noſtra de N. pro arf compoti ſui, quibus I. de C. ip- 
ſum aſſtrit ſibi tener de tempore quo fuit Balliuus 
ſuus in G. nobis eſt oſtenſ,qd*ctim Auditores com- 
poti pred ipſum VV. ſuꝑ eod'compoto iniuſte gra- 
uauef onerandꝰ ipſũ de receptis, quæ non recepit, & 
non allocand᷑ ei expenſas aut liberationes rationa- 
diles, & quia pref. vv. iniuriari nolumus in 8 
vobis mandamus quatenus manucape* ſu 
preęfat VV.capiatin forma prædicta, & iplum a 
| prilona prędicta deliberari fac, put de iure & ſecũ- 
dum formam ſtatuti fuit faciend', Mand' tamen 
cuſtodi priſon prædictę' qubd ad certos diem & 
locum quos ei ſeire fac, venire faciat predictum w, 
cum rotulis & tal, per quos otum ſuum præ- 
dicto A, reddidit ad faciend' inde & recipiend' in 
præmiſſis, quod de iure 6 ſecundum formam ſta- 
| tut) prædicti iuſticia ſua debet . Et qudd pradiftus 


cient 


VV. 
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VV. 4 gaola prædicta, interim deliberari facias. 
Teſte &&. i 


||. | GFA writof Dette. 300% 29x 
Ex Vie ſalutem. Præcipe A. q' reddat B. x. li- 
A bras quas ei debet & iniuſtẽ detinet vt dic. Et niſi 
fecerit te ſecur̃ de & e. tunc ſum̃ & c. prædictum A. 
udd fit & c. oſtenſ. quare non fecerit, & habeas ibi 
um̃, & hoc breue. Teſte ccc. 

T His wait lpeth in caſe where any cumime 
- of money is due to a man by reaſon of any 
loane,oz of any other contrad to be paied at 
a certeine dap, oꝛ if any be bound to any o⸗ 
ther to pay a certaine ſumme of money, at a 
certaine dap, at which day he papeth not,noz | 
will not pap, then he to whom the det is due 
ſhall haue the ſaid wzit. Ind the pꝛoces in 
this wzit is Summons, Attachment, and 
diſt res, and foz default of diſtres1y.,C apias 
and an Exigent, pzoclaimed in v.Counties, 
And know pe, that if a wit of Det trel⸗ 
pas 02 accompt, de bʒought againſt an Arch. 
biſhop, Earle, oꝛ Baron, that are Lozdes of 
the Parlpament, no pꝛoces of vtlawzie ly⸗ 
eth againſt them, but all times diſtres. Ind 
the cauſe is foz that, that it is ſuppoſed that 
they haue ſufficient whereot they map ber 
diſt rapned. And know pe, that a wzytte of 
Dette map be pleaded in Countie,if the det 
amount not to xl. g.' As it appearcth by the 
ſtatut of Glot᷑ cap. 8. which beginneth, Pur- 
uiew eſt enſement, que nul Vic' &c, Ind ik the 
det be of xi.s. 03 moze, then it ſhalbe pleaded 
in the common banke afoze the e by 
| | | | | | | zit. ; 
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Sit. And know pe , that if a contrack oz 
couenant bee made to executozs of a det bp 
reaſon of goods ſold, which were to the teſ- 
tatoz to pay at a certaine dap, which dap is 

put, and he bzingeth a wit of Det, the wzit 

* Þ ſhal ſap, Quos ei iniuſts detinet vt dic}, & non de- 

bet, and the cauſe is, foz that, that the deber 

ſuppoleth pzoperty tothe executoꝛs, and the 
execut 028 map not haue pꝛopertie of thinges 

which Were. 3279 

t Know pe, that ſometpmes a man ſhalbee 

charged of a contract made by his wife, bay⸗ 

ute, eruant, oz other ſuch per long. As if mp 

ol Bailife bup ſheepe,oz other ſuch thing to my 

1 vie, I ſhal aunſ were koꝛ that det, p plain⸗ 

tife ſhal not ſhew in his declaration that the 

d bailife Hath warrant to bup koz me, but koz 

that, that they come to my vſe J ſhalbe char⸗ 

6 ed. T. 3. K. 2. But akter Newton, ik my 
eruant 02 wike bup certaine things. though 

they come to mp vie afterward, J ſhall not 

90 be charged, but ik he bup to mp vie, 2 ioine 

the buying to my vle at þ time ot the contract 

0 made, then J ſhalbe charged if it come to my 

d ple. Quære of this diuerũtie. . 20.9.6. 

al But it a wyke bup in open Market, the 

a. huſbande ſhalt not be charged foz that, if it 

at come not to the vſe of the huſband, koꝛ it map 

et be that it ſhalbe charge to the huſband,s# the 
be Fhuſbande ſhall not be charged ofa contract 

made bp the wife in ſuch maner: But if J 

commaunde inp wife to bup thinges neceſſa=- 

rie c. I ſhalbe bound by that commaunde⸗ 
ment, but if inp wite bup thinges to keepe 

; mp 
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my houſholde, as bzead, æ J haue no know⸗ 
ledge of that, though it be ſpent in my Houle, 
I chall not be charged foz them. By Fineux 
chiefe Iuſtice. T. 14. 0.7 


In Det, the plaintife declareth vpon a con⸗ 
tract, that is to ſap, if the plaintife take the 
the daughter of the defendant to his wyte, 
that the defendant ſhall geeue to him kx. li. 
and the plaintife ſaid that hee toke to wyke 
the daughter of the defendant gc. Finch. he 
demaundeth his dett becauſe of a contrad 
which toucheth matrimonie , tudgement if 
the 8 2 hold plee, and not allowed 
Det agapnlt two by one Præcipe vpon an 
obligation, by which theſe two Were bound 
iopntip, and euerp one ſeueraily in the whole 
and the one come by the Capias,and the other 
made default, the plaintite declared againſt Þ 
him that came. Ind Finch. Juſtice ſaid, that 
the plaintife vpon thys obligation, mpght Þ | 
haue demaunded this det againlt them ioint-F | 
tp oz ſeuerallp at his elecion,s by the maner 
that hee hath now taken his writ , the one 
(Hall not aunfwere without the other, fo; | 
which cauſe he that commeth ſhal haue Idem | 
dies by mainpziſe.H.438.E.z, | 
In a wzit ot Dette, the plaintife declared | 
that the defendant bought of hym certapne Þ 
beaſtes @ other thinges to the value gc. And 
the defendant ſaid, that the plaintife had 
nought in the thinges ſold, but as executo; 
to one J.the which J. made the plaintifand Þ ti 
one W. as executozs, the which W. is not 
BY | named F 
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pz0ces is as in a wzit of Iccompt. Ind t 
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named in this wit, tudgement of the wzir, 
and foz that, that the plaintife hath declared 


bk a contract made bet wixt them — that the 


defendant is become dettoꝛ to the plaintife 
the wzit was awarded god, P.38.E.z, 

Know pe, that it is ſaid in a wzit of waſt 
ec. that if a woman being bound in an oblt= 


gation take a huſband , the huſband ſhalbes 


charged ot the det during the like of his wife, 
and after her death he ſhaibe diſcharged, ex⸗ 
cept the iudgement be geeuen againſt him in 
the life of His wife, M.45-E-4. 

Note pe, that it is ſaid, it a man be bound 
to a woman ſole,and the wife taketh a hul⸗ 
band, and the dap compziſed within the ob⸗ 
ligation paſſeth during the mariage , if the 
huſband dye without relealſing, oꝛ iting 
the obliadz , the wife ſhall haue an action ot 
Det vpon that obligation after the death ot 
the huſband. Quareif the executozs obtaine 
the obligation, it thep ſhall haue the ſaid ob⸗ 


| ligation. C. 12. K. 2. 


A writde Catallis reddendis. 
Ex Vicec' ſalutem. Præcipe A. 6cc,quo6d reddat 
B. catalla ad valencꝰ x. li. que ei iniuſte detinet 


vt dic & niſi fecerit, & prędictus B. fecerit te ſecu 


w 


de clam̃ ſuo proſ. tuncſum &c. 


'T His Wꝛzit lyeth, where anp godes are de⸗ 
liuered to any man to keepe vnto a certain 
dap, at Which dap he commeth and demaun⸗ 


deth his geodes, and the other wythholdeth 


them, then he ſhall haue this wit. And the 


hat 
's 
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is en by the new ſtatutes of E. 3. In. 
25. De prouiſorꝰ victualium cap. 17. that is to 
ſay, Summons, Attachment, a diſtres, pꝛo⸗ 
tes of vtlawzie,and theſe pꝛoces is geuen to 
in Detinue of goods, as in a wꝛit of accompt, 
vt patet ſupra. Ind it is to know, iᷣ in a wait | 
ol Detinue there ſhal not be ſaid, quę ei debet, 
Ne in wzit of Dette, Jfexecutozs aſke of 
executoꝛs godes 02 dets, the wit ſhalbe al 
times hire detinet. Ind afoze the Juſ⸗ 


tices of the banke, Quos ei debet & iniuſte de- 
tinet, except it bee of godes, then the |wzpt 
ſhalbee, Que iniuſte ei detinet, tantum. Ind it 
the det be demaunded afoze the Juſtices in 
Eire, the wit thalbe ,'quos ei debet, rantum; 
Ind if it bee of goodes, que iniuſte detinet tan · 
tum. Ind if the plee be of Det 02 Detinue, 
a mounting to the ſumme of xi. s. 03 aboue, 
and is pleaded in Countie oꝛ Court baron 
Without wit, the partie ſhall not haue a 


Sit of falſe Judgement, ne a Wzit ot Exe - 


o2 in other places that hath iuriſdiction by 
tuſtome. And alſo it the pic of det be moned 
in countie, that amounteth to the ſumme of 
xl. 8. 02 moꝛe, the partie defendant map haue 
a-Superſedeas directed to the Shirike, that 
hee ceaſe in the plee. And note pe, that a man 
map haue a wit of Pone,#Recordare in theſe 
wit tes, as in a w2it of Accompt. And aiſo 
kl man map haue fl Supeiſedeas d rected to the 
Baplikes of any court, if they holde plee of 
dette, 02 of acodes, that amounteth to xl. s. 
07 aboue And alſo in manp other caſes 
1 | 7 [ | | COME 
| | | 


| | 
; [ 
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29 5 except to the courts of Cities, 


touching dette 02 godes, as it apeareth by 
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the Regiſter, | | 
And note pe, that certaine pꝛoces is geeuen 
agapnſt executozs , and delayes put out in 
ſuch plees by the ſtatute of E. 3. Añ 9.cap.3. 
Jf a man dye inteſtate, and the Oꝛzdinarie 
make deputie the moſt next frend of the dend 
fo; to myniſter his gades, theſe deputyes 
ſhall haue an action to demaunde det tes due 
to the deade perſon , as executozs ſhall, and 
aunl were in the kinges court to other, to 
whom the ſaide dead perſon was bounde 
in obligation, in lpke maner as executour 
ſhall aunſwere, and are accomptabie to the 
Oꝛdinaries as executo2s are. Ind 31.E.;3, 


| (ap,11, Ind alſo Weltm 2. cd. 16. Which 


beginneth , Cam poſt mortem &c. the Oꝛdi⸗ 
narie ſhail aunſ were of the dette, in whpch 


the dead was bounden as farre as the gods 


ſuffpſeth , in Ipke manner as executours 
ſhould if the dead had made his executours. 


And in caſe that the Ozdinarie make hys 


executours and dye, afoze that theſe dettes 
whych the deade ought bee payed, then theſe 
to whom the ſaid dette was due , ſhall haue 
a Wzit of Detinue agaynſt the executours 
of the Ozdinarie. Anno 11. E. 3. And in 
Anno 15. Ed. 3. one Robert Ppkerpng 
bzought ſuch a woꝛit againſt the executours 

of the Dzdinarie. | 
Note of what habpliments # poſſeſſions 
of acodes , a man ſhall be charged. 
It J make a wziting ſealed, and that deli⸗ 
uered to J. S. vpon certain conditions to be 
| | per⸗ 


Hal 


The tame law is, of a delpuerie made to 
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med, and then to delyuer to R. pa and 
. FE: .obtaine the deede, the conditions not 
J ſhall haue a wzit of Detinue 

* M. 9.9.6. 
ather deltuer to R. a deede of feoffe- 
rt to Five waa to him and to his heires, # 
one obtaine the deede, I ſhall not haue ac- 
n againſt J. i J haue not the land, foz if 
ger haue the land, the deede belongeth 


not t ys koꝛ it belongeth to the executoꝛa. 


But if J be enfeoffed by deede with a war- 
rant, and after J enfeoffe another in fee, and 
binde me and mpnc heire to warrant and die, 
if any haue the deede by which J am enfeffed 
e ſhal haue a wzitof Detinue, and ſo 
my kather be diſſeiſed and dye, J ſhal haue 
a cla of Detinue, though that J haue not 


the land. Ind of Charters taken out ot my 
poſſeſſion my executozs ſhall not haue action 
of Detinue. . 6.3.4. 
ede 02 anp other thing delyuered to a 
Monke, vpon condition to redelpuer,a man 
ot haue an action againſt the Abbot 8 
onke, foz the Monke map not charge 
the Abbot againſt his will, but of a delivery 
made to a Monke to delpuer ouer to the 
Abbot vpon a condition tc. if the Þ bbot 
perfozme that, then he ſhall haue the thing 
foz euer, now the Abbot ſhalbee charged a: 
Ari e naming the Monke with hin 
1. 


the 1 989m x to "oy wife ,the wit ſhalbe 
1 |  bzongjhſ 
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bzought againſt the huſbad alone, otherwiſe 
the wzit thal abate, . 38.E.3. | 
But if a woman come to a thing as execu⸗ 
rix, which woman taketh a huſbande, now 
action may be bꝛought againſt the huſband 
x the Wife iointly. T. 39. E. 3. 29 
And ik the wite haue coexecutoʒ with her 
it is no ple fo; her and her huſband, to ſap, 
that her firſt hul band made his execut ozs, we 
the laid huſband and wife, and one J. which 
is in ful lite not named ac. foz the poſſeſſion 
chargeth him. T. 41. E. 3. 7 
Witte of 


Note pe, that a man ſhall haue 
Detinue, againſt the huſband & his wife of a 
deliuery made to the wife, whe ſhe was ſole 
In Detinue of Charters, the tenant may 
plede a deliuerte in another County, and the 
reaſon is,foz that, that he may not wage his 
law. B. 9. . 6. TR in 
A man may not wage his law in the De⸗ 
tinue of Charters. P. 8. E. 4. 

But in Detinue of xx. quarters of wheate 
he map wage his law. B. 6. E. 4. ; 

And ik two wuttes be bzought by diners 
plaintifes againſt the tzfendant ot any thing 
he may pꝛay that they may interpleade: as if 
two bzing leucral wits of Detinue agaunſt 
one of one obligation, & euerp one deciare a 
ſeuerall deliuerp made by them, in this cafe 
they ſhal interplede, not wityſtan hing the de⸗ 
claring of ſeuerall dcizueries , foz that, that 
it is not trauerſabie, bat conuepance to the 
action. P. 3.6 Pa. 7. . 6. 

N.. It 
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Ik t 90 0 waits be brought againſt one man 
of one thing, e the one plaintit᷑ declare of one 
H n the 4 of S. e the other de⸗ 
clare of a deliuerp in þ county of M. In this 
ſhal not interpleade, for it may not 


ded one teliuery of one 0 the 
playn- 


t ſhal aun were to bo 
Lite ft 14.9.6, 
| t ik the defendant confeſſe the action of 
rde plaintifs:the other ſhal haue his 
5 Peg; — they (hall not in⸗ 
— lede E. 3. 

9 7 th 2 241. be awarded to enter⸗ 
plede, he 11 hath * ok elder date ought 
to declare firſt. M. 3. . 6 

Note that when the defendant in a Wit 
of detinue pꝛaieth garniſhment, he is out of 
the court maintenant foz to pleade any ple, 
but an in court to deliuer that, that the 

demaundeth, to him, to whom the 
arded. M. 12. . 4. 
deliuer a thing to keepe 
and to deliuer to oz to the one of vs, in 
an action bzought by one of vs, it was lapde, 
that the deliuerie was in maner voide, foz it 
is in no tertaine to whom it ſhalbe deliuered, 
but admitte, that the action was bought by 
the one of vs, Quære, It᷑ the 1 rnpſhee ſhall 
aue the ple in abatement of the wzit foz to 
ew the matter, in ſo much that the defen- 
dant hath admitted the Wzit good. And the 
opinion was that the Wit brought by the 
one n abate. _ I * 
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A writde Catallis captis nomine diſtrictionis. 
His wzit de Catallis nomine diſtrictionis cap- 
tis reddendis, map not be maintained in no 
place but within a bozoughe, oz wpthin a 
houſe foz rent goinge out of the ſame houſe 
where a man may take the dozes, windowes 
o gates, | 


A writde Cartis reddendis. 
Ex vic (alute, Precipe A. ꝙ &c,reddat B. quan- 
dam eiſtam cum cartis, ſeriptis, et alijs munimen- 
tis ac diuerſis cartis, et bonis in eadẽ ciſta contentis 
ſub ſecur̃ ipſius B. clauſam quam &c. 


Ex vic ſalutem. Precipimus tibi quod A. ĩuſticies 
quod iuſte &c, redd'B ,quandam cartam vel duas 
eartas, vel tres, vel quoddam ſcriptum oblig, vel 
quoddam ſcript conuentionale, quam (vel quas ) 
ei iniuſte detinet, vt dic, ſicut rationabiliter mon- 
ſtrare poterit, ꝙ ei reddere debeat. Ne amplius inde 
clam aud” pro defectu iuſticiæ, Teſte &c. 
T His wit lpeth in caſe where anp w2p= 
ting oz Charters offeoffement are deliue⸗ 
red to anp man to kepe, and he. to whom the 
wzitings were deltuered, wil not them rete= 
lyuer , when the other theſe demaundeth, 
ſhal haue this Wit. Ind know pe, that it is 
tonuenient foz him to ſhew the certaintie of 
theſe Charters demaũded, oz otherwiſe this 
wit ſhal not be maintained. And the proces 
is ſomons, attachement, & diſtres bntill the 
party come. And no pꝛoces of vtlawzy lieth 
. © in this wit, fox that, that it toucheth free 
ö bolde. Ind in pla 325 toncheth kræholde, 
| J. no 
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.accepimus quod cum idem I. nuper coram I 
tunc Maiore vill VV. & V. de S. tunc cleri- 
recognouiſſet ſe debet̃᷑ B. C. li. ad cettos ter- 
In dicta recognitione content ſoluendꝰ, ac ids I 
modum per quandam indenturam inter ip- 
et I. conceſſit, qudd ſi prædictus I. ſolueret prę- 


& pro nullo haberetur, yore per hon 
ictum A. ſigillat', 


1E Free 


& 


ipſius [, pretextu recogñ prædictꝰ perſequitur minus 
iuſts,in ipſius I non modicum grauamen, & con- da 


1 
1 


Breuium. 6 7 


tra vim & effectum indenturæ prædictæ. Et quia e- 
undem I. iniuriari nolumus in hac parte, vobis mã- 
damus quod viſa altera parte indenturæ prædict', & 
vocatis coram vobis partibus prædictis, auditiſque 
hinc inde earum rationibus, vlterius in hac parte 
fiert faciatis, quod de iure & ſecundum conſue- 
tudinem regni noſtri Angliæ fuerit faciendum, 
Teſte & c. kat 
'] His writ lieth in caſe, where a mã is hol= 
den to another in a certaine ſumme of mo⸗ 
nep, by ſtatute marchant, to pay at a certaine 
dapꝛoz otherwiſe , that he ſhall fozfapt 
| penaltie of the ſtatute Marchant , within 
| which day, the creanſoz releaſeth to the det= 
* toz the ſame ſumme , oz otherwiſe by coue⸗ 
| nant of Indenture betwirt them made, that 
is to ſap, that the dettoz ſhall pap to the cre⸗ 
| anſoz a leſſe ſumme of money euerp pere by 
little parcels vntii the ſame fume be fully 


© contented e papd,and ik he do, then the other 


ſhal not ſue the ſtatute, then notwithitading 
the releaſe oz indentures , the creantoꝛ ſueth 
| tothe Matoꝛ and bailifs foz execution of the 
| ſtatute, that is to ſap, p the dettoz te taken, æ 
put in pzilon vntil the debt be paite:the he to 
whom the releaſe oz indenture was mate, 0z 
his next frend, ſhal come to du pr gig E 
* thewe the releaſe to him, then this wzit ſhal 
be graunted & directed to one of the Juſtices 
| ofthe common banke,and after that he ſhall 
haue ſomons out of the common banke to the 
5 © thirif in what county ſo euer that the crean= 


ſoꝛ is in, to cauſe him to come at a certapne 


dap, at Which dap if he come not then he ſhal 
| Pp, hich E bei then h be 


—_— 


be diltrained,and if he come not to the diſtres 
retourned , the other ſhall be reſtoꝛed to his 


: 


lande. | 


mae 


13 LE | 
— Es reherſeth howe 


Euifilled,+ the wzit was challenged foz that 
p it reherleth theſe two titles, Where one er- 
tinguiſheth the whole, wherefoze the court 
awarded that the plapntife ſhal holde him to 
2 and ſo he helde him to the releaſe M. 
Note that it behoueth all tymes that the 
Audita querela make ment pon ok the releaſe, 
acquitance oz detendance, foz otherwiſe the 
rr ſhall not haue a Superſedeas. M. 28. 


„735 1 | | 
Know ye, that if one Audita querela be chal- 
lenged, ko that, that it doth not accozde to 
the ſtatute, the recogniſoꝛ putteth afoze a= | 
nother wut of Auditaquerela, g; pzaicth __ | 
| | #3 "|. 6H 


| fum diſtringas ad 
latione redd'. Teſte & c. | 
| THis wut lpeth, where a man oweth to a⸗ 


| ledgeth afoze the ſhirife in his countye, that 
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the defendant may aunſ were to his deede,tn 
this caſe if the defendant wil not aun were, 
nowe when he hath day in court to anſwere 
to this j. wit, then a venirefac, vpon the ij. 
Wzitt lhalbe awarded , & a Supersedias to the 
thirif,s pis a diſaduãtage tothe defedat that 
the firlt w2it is abated, T. 25. E.. 
oſcat. 


CA writof Si recogno 
Ex vic ſalutem. Prec tibi quod ſi A. recognoſcat 
ſe debere R. xl. s. ſine vlteriore dilatione. tunc ip- 
predict debitum eidem R. ſine 4 


nother a certaine det, ę the dettoꝛ knowcz 


he is dettoꝛ to ſuch one, then he to whom he 
is dettoz after the recogniſaunce made, ſhall 


haue the ſaid wzit. Ind by this wzit he ſhal 


be diſtrained vntiil He Hath made agree to the 
partp foz the debt. And note that this wit 


| lyeth not, but of money numbzed, 


A writ de Executione facienda. 


RE vic ſalutem, Monſtrauit nobis B. quod cum 


ipſe nuper implacitaſſet in com tuo per breue 


noſtrum A. de debito C. s. & idem A. in pleno com 


illo recognouit ſe debef prefato B. eandem pecuniã 
ad cert terminum reddend?,tunc termino illo a” tt , 
am 


& eandem pecuniam eidem B. nondum ſoluit, il 


ad querimoniam ſuã ſcdm recognitionem pręd huc- 
uſque habere non feciſti, in ipſius B. dampnum non 
modicum et grauamen. Et quod idem A. prout iuſ- 
tum fuerit ſubuenire volumus in hac parte, tibi pręc 

I. iiij. ; quod 
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ny ſiita eſt, cuniam illam de bonis & catallis 
- 21 us Al in balliua tua leuar̃ & illam eidꝰ B. habere 


ſine lilac, ne clam ad nos ind perueniat itera- 
tus, T Ae. 

5 —— zit lyeth Where a man impleateth 
another in county tefoze the ſhirife,and he 
that is the detto2 maketh there a recogny-= 
ſance bekoze the e ſhirike to pap to the plain⸗ 
tite the ſame ſumme at a certapne dap, the 
which dap is paſt and the ſumme not papd, 
noꝛ the recogniſee wil not pay the ſaid ſumme 
the plaintife, then the plapytife ſhall hane 
the laid Wzit that is called de Executione fa- 
cienda de recogi facta in com̃ directed to the ſhi- 
rike commaunding him that he make i 
onof gt ſame knowledge. | 


| nA writ de Secta Ae ll 
Ex 4 ſalut̃ Prec A. quod juſts & fine dilations 
fac ſectam ad moledinum R. de C. quã ad illud 
Facere debet & ſolet vt dicit. Et nifi prędictus E. fe- 
cerit & c. tunc ſum̃ &c oſtenſ. quare non fecerit. Et 
habeas &c, Teſte &c. 
74 Dis wit de ſea molendini ( being in the 
debet & ſolet)is a Wit of right, & it iyeth 
bet wixt ſtraunge perſons fo luth ſuit with 


dꝛa wen. And if the loꝛd aſke ſuite of his te- 


nant,he may diſtraine,and aduow the viſtres 
to bee reaſonable. And that was vſed in the 
time of E.ſonneof king H. a ſuch wzit may 
be mate in the countp and in the Ry as it 


anſen th by the Beer 


Breuium. 69 
A writ de quod permittat. 

Ex vic ſalutem. Precipe A. quod iuſts & e. et ſi- 

ne dilatione permittat B. habere com̃ paſturæ in 
N. de qua C. pater prędicti B. cuius heres ipſe eſt, 
fuit ſeifitus, vt de feodo tanquam pertineñ ad te- 
nement᷑ ſuum in eadem villa die quo obijt, vt dicit. 
This wit lieth where a man is diſſepſed 
of common of paſt are,s the dilſei ſoꝛ dothe 
alien and dieth, and his heire entreth oz the 
| dilleifie dieth, then the heire of the dilleiſte, oz 
the dilleiſie ſelf, ſhal haue the ſard wait, And 
note ve:that a quod permittat Was vſed: habe 
re rationabile eſtouarium in boſco, vel in turbaria 
& ſimilibus. But in place of this Wit is gee= 
nen Afciſeof nouel diſſeiſin, as it is fatd in the 
ſtatute et Weſtm̃ 2. Cap. 2 5. which begyn⸗ 
neth:quia non eſt aliquod breue &c. Foz by the 


ſtatute is e2datned: that if any be diſſepſed 


; ofhis turbarye, fiſhing,oz of any other fluch 


- © like that belongeth to his freehoide for terme 


bk hig life at the leaſt, he ſhall haue Allife ok 
nouei diſſeiün. Ind alſo by the Zatute of 
Welt. 2. cap. 24. Which beginneth. In quibus 
caſibus &c. that if any verſon of holp church 
be diſleiſed of his common of palture(Ipuine 

the diſſeiſonr |) he ſhall haue aſſiſe of Noue! 
dilleiſin of common of paſture. Ind in the 
ſame maner Wil, that the ſucceſſoꝛ ſhal haue 


a wzit of Qvod per mittat againſt the diſſeiſoꝝ 


together by derde oz couenant. And that the 


| 02 his heire. But in caſe where thep are ma⸗ 
ny comon2rs,which hath common of paſture 


| lozde leaue pon the comon a mill oz a back 
| houſe | 
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houſe. The commoners wal not haue aile of 
of nouei diſſeiũn, but ſhall bee heiped by the 
222 aw vpon their touenãt oz eſpecialtp. 
And that is geuen by the ſtatute ol Well. 2. 
Tay. 25 ran ch beginneth. _ ou prove — 
A e. And note pe that this 3 
JN in debe without the ſolet, # ama ought 
to 112 of the ſeiũn of his aunceſtoʒ, and 
ſhal holds his ſuite dereined god, lp⸗ 
een th battatle oz great Aſſiſe. Ind w en the 
e eee, Witt is in the debet and the tolet, and a man 
ſhall declare of his owne ſepũn, and not to 
ſiap, to holde his ſuit 3 * and this 
wzit ſhalbe tried by the inque And this 
Wit ſhalbe pleaded as a wit of treſpas by 
attachment and diſtreſſe and not by the grad 
Cape oz petit Cape. And it is to know that 
ik a tree tenant be put out of his common of 
paſture by the loꝛd, oz if the 102d hath appꝛo⸗ 
ued contrary to the ſtatute of Merton Cap. 
4.and againſt the ſtatute of Weſtm̃. 2. Cap, 
46. ſo that the tenant hath no ſufficient paſ- 
ture, he ſhal haue Aſſiſe of Noucl diſſeiſin of 
common of paſture. Ind if the 4 1 ber 
ſurcharged by one fre tenant, they ſhal haue 
a Wit of admeaſurement, But if the tenant 
ſurcharge the paſture the loꝛde ſhal not haue 
a wzit of Admeaſurement 25 the te⸗ 


nant, noz Mer tenant againſt the Lozde, but 
the 102d ſhail haue Affiſe of Nouel diſteiũn 
de libero tenemẽto, quod dubitatur. Ind know 
ve: that a wzit of Quod permittat may be ple⸗ 
ded in the Countye befoze the ſhirife and it 
SANs . may bet in 18 debet and ſolet, oz in be ith 

ith: F 


Breuium. 70 
| Without the ſolet, accoꝛding as the demaun⸗ 
| dant claimeth. And if a man be diſleiſed ol his 
common of paſture, and the diſſepſoz dpeth 
and his heire entreth, the diſleifie ſhal haue a 
wit ot᷑ Quod permittat, and ſhall make men⸗ 
tion of the diſſeifin. And if after the death of 
| the diſſeiſour oz his hetres, a ſtraunger pur⸗ 
| chaſourentreth,he ſhal haue a Quod permittat 
| inthe debet  ſolet, which ſhal try the right. 
And it he demaund common of —— ok the 
; ſerfin of his aunceſtoz the day of his death, he 
; ſhallHaue a Wzit of Quod permittat that ſhal 
make mention of the ſeplin of his aunceſtoz, 
the Which is in nature of Moztd, But if a 
 ltraunger enter after the death of the diſſei⸗ 
| ſour, he ſhall haue againſt the ſtraunger no 
other wtt but the Quod permittat in p right. 
And know pe: that a Quod permittatipeth of 
common turbarp, fiſhing, and of reaſonable 


by him oz his aunceſtoꝛs made to the plapn⸗ 
tie oz his aunceſtours, and in no other de⸗ 
qres. Note pee: that the quod permittat 
that is of the nature of the WMozxtdaunceſter 
map not be pleded in the county. But p quod 
pmittat ad certũ numerum aueriorum map wel be 
pleded in county, in ß cõmon bank oꝛ in Eire, 

n a Q pmittat in p debet t ſolet, of a wap 
oe his own ſeilin,it is coucnient foz þ plain⸗ 
lite to claime þ way in his declaration by pꝛe· 
ſertytiõ 0z by deed:foꝛ that, p he claimeth to 
take ſuch pzofit in þ ſeneral of another perſs 
T. zo. H. 6. Note pe: it a mã a his aũceſtoꝛs 
were wont to grinde at my mill wout mul⸗ 


eſtouerg againſt the diſlepſozs of a diſſepn 


Gr. fut es , 


Natura | 


ture, and the milner will not ſuffer Him to 
grinde without multure, wherby the milner 
taketh multure. In this caſe a man ſhall not 
haue a wzit of Quod permittat, but a wyttte of 
Treſpas. M. E. 3. 
And note ye: y there is iiij.maners of c0= 
mon (that is toTap)Common appendant, cõ⸗ 
mon apurtenant, C dmon in gros, common 
per cauſe de viſinage, _ 

Common apendant:is there, where a man 
d of a manoz to which ye hath comms 
in other ſeueral t to the ſame man⸗ 
noꝛ. And this cõmo may not bes occupped, 
but with his pꝛoper bea Les, E ſuch as doth 
compelter his lande. . 4. H. 6. Af 11. 1.6, 
And if a man claime common appendant, he 
ought to claime it by reaſon of a meſuage, o- 
therwiſe it is not god. Afi 21.1.6, 

And note that a man map haue common of | 


| 
— 2j to his houſe aſ wel as com⸗ 
mon of paſtute. M. 4. E. 3. ! 
And know pe, that Comm appendãt map t 
not te ſeuered from the landes to which the Þ t 
common is — And if the tenements, 9 
to Which a common is belonging come in the b 
— of him p hath the load, ous of which Þ 3 
the common is purchaſed then the common is tt 
extinguiſhed in his perſon. And if the tene- | _ 
ments afterwarde be ſeuered by alienation, Þ if 
as they were afoze , then the common is ap⸗ 0: 
— t as _ Was betoꝛe, atter Scot, M. g. * 
3. M. 5 
Common appurtenant is when ami 175 2 


N to haue comon appẽdance to * | 99 | 
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with al maner of beaſtes, & this comon map 
be made in grog. T. 37. 9.6. 

Common in gros, is where a man pꝛeſcri⸗ 
beth, that he and his aunceſtozs hath had to 
common in the land beaſts without number, 
the map occupp his commo with what ma⸗ 
ner beaſtes that he wil, map take beaſtes of 
a ſtraunger to gieſt xc. M. 5. 9.7. 

Common per cauſe de viſinage , is where 
the towneof Dale, and the towne of Sale 
are adiopning, and the Lozde of Dale and 
his tenants hath vſed to common in the waſt 
ground of Sale, becauſe of his neighbozhead 
An 22.9.6. | 
And note pe that to land newlp appzoued, 
a man ſhal not haue common, but to auncient 
land hide e gaine. B. 10. E. 3. ; 

Ik a man graunt to me to common w mp 
beaſtes whereſoeucrhis bealts go,e after he 
bccuptieth & manureth C. acres of lad w his 
bealts,# after it happeneth ſo, p he hath no o⸗ 
ther beaſtes, pet I ſhail haue my common in 

the ſapde C. acres of lande. But if a man 
graunt to me to common whereſocuer his 
beaſtes goeth (it is ſapde by Martyne ) that 
I ſhal not haue common, but when he com⸗ 
moneth. A. 40. H. 6. 

Note pe: that it was ſaid by Fairefax that 
ik one hath a wap belonging to his mannoz, 
oz to his houſe by pzeſcriptio, this wap may 

not be made in groſſe, foz that that none may 
take pꝛoſit of that wap, except he that hath 
e- © the houſe, to which the way is belonginge. 
ad Þ But a common aypurtenant map be made in 
th gros, 


3 


Aw 
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gros, a aduowſon azpendant map be made in 
gros: fop that the people map haue pzokt of 

them, notwithſtãding that they haue not the 
lande. But of common of Eſtouers to be vſed 
in a houſe, map not be ſeuered and be made in 
gros, noʒ comon apendant, which is by rea⸗ 


4 


{on of the tenure gc. 


REx vic ſalutẽ, Si A, F:cerit te ſecur̃᷑ & e.tunc ſum 
&c. B. ꝙ fit corã & c. oſtenſ. quo iur̃ exigit cõmu- 
niam paſturæ in terra ipſius A. in C. ſicut idem B. 
nullã habet comunia in tra ipſius A. nec idem B. ſer- 
uicia facit, quare cõmuniã in terra A. habete debet, 
vt dicit. Et habeas ibi, ſum̃ & hoc breue, Teſte &c. 
This wut lpeth, where a man hath cõmon 
ok paſture in another mans ſeueral( after 
the time of memoꝛp vnto this pꝛeſent dap) 


haue common of paſture in the ſeueralꝭ of the 


plaintite. And note pe: that the lozd may not | 
put out the tenant of the comon:foz if he put 


him out, he map haue alliſe againſt the lozd, 
koꝛ that that the tenant was leiſed of the co- 


mon after the limitation of aſſiſe. But it is 


tonuenient that the loꝛd haue this wWzit, and 


this Wyatt is geuen to trie the right. And the 


vꝛoces is in this wzit, Homons, attachmet, 
# diſt relle, vntil the party come, & When the 
party commeth a pleadeth in the right to the 
action, and after make default,then ſhall goe 


L 


a graũd diltreſſe in place of a petit cape, Fwy 


then he to whom the ſeueral belongeth, ſhall F 
haue the ſaid wzit, by which he ſhalbe char⸗ 
ged ta au were, by what title he claimeth to 
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this wit ſhal be determined by battail, oz by 
graũd aſſiſe aſ wel as any other wzit of right 
Ind know pe, pᷣ this wꝛit ſieth foz tenant 
of p ground, but not foz him p claimeth com 
a HOES hag 
Quo iure by two, ch 

ſuit, and t he other was 
and the defendãt iuſtified by p; 
And therefkoze he went quite, T.1 1.9.3 

A duo iure map be bzought againſt ſeueral 
tenants. Oz if they and their tenants enter 
common becauſe of vpcpnage, oz of tym 
; whereof memozpe doth not runne honed 
the one gain al his land oz incloſe, yet he 
haue his common with the other, and the o⸗ 
ther ſhal haue a wꝛit againſt him foz to haue 
his common. | 


F A writ de admenſuratione paſture, 
| REx vie ſalutem. Queſtus eſt nobis A. quod B. in- 
| inſtEſuperonerauit comunem paſturam ſuam in 
N. Ita quod in ea plura habet animalia & pecora 
quam habere debet, & ad ipſum pertinet habend', 
Et ideo tibi precipimus, quod iulte & fine dilatio- 
ne admẽſurari facias paſturam illam. Ita quod præ- 
dictus B. non habear in ea plura animalia & pecora 
| quam habere debet, & ad ipſum pertinet habendꝰ 
ſecundum liberum tenement᷑ ſuum quod habet in 
eadem villa. Et quod prædictus A. habeat in paſtura 
lla tot animalia et pecora quot haber debet et ad ip- 
ſum ptinet habendꝰ, ne amplius clamorem aud” pro 

detectu recti, Teſte &c. 4 

7 His wutte lyeth where there are manye 
© free tenauntes which hath common of 
| palture 


Natura | 


paſture belonging to their r and one 
ot them lurcharge the cdmon, other wiſe the 
he ought, then he "the is greeued by this ſur⸗ 


charge ſhall haue this wzit. Ind know pee: 
that this Wit lieth foz one of the comoners 
02 foz 7 but they ſhal not haue it againſt the 
Lozde. And if ey, fthem bzing a Wultte of 
£Yeſurement al theſe le commoners (hal be ad⸗ 
meſured, al well thele that bzinge 
wit, as he that bzingeth the wit. 
pꝛoces is in this Wit, as is oꝛdained in the 
ltatute of Welt. 2.cap. 7. Which beginneth 
Cuſtodi de cete# &c, that is to ſap, Somons, 
Attachement, a diſtres peremptozy with ꝓ⸗ 
tlamation made in two counties. Ind if the 
party come at the pꝛoclamation then the ple 
ſhall paſſe bet wixt them. And if he come not 
at the pꝛoclamation, thẽ the me lurement ſhal 
be made by his default. 
ote pe:that in this wit, it is no plee fo; F 
the dete ant to ſay, that hanging this wait 
the demaundant put him out of his common, 
& of that he hath aſciſe hanging foz that, that 
he is ſeiſed of the tent mentes, fox the Which 
he ſurcharged the paſture. Añ 8. E. 2. 
LI — comon in 4 maner becauſe ok vi- 
fnagqe, & the lozd ſurcharge that common, J 
wal haue a wtf of meſurement againſt him: 
2 ö that Jam not his tenant . En temps 


3. 
Ind know pe after Huſſey, if there bee but 
two neighbours in a towne, which enterc0- 
moneth in others lande, a wzit of Meſure- 
ment 18 not ee them, foz the one = 
not 
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not ſap , that the other hath ſarcharged his 
common: foz his common ts the freehold of 
the other, and his freehold map not be ſar= 

This Wzit lpeth not againſt him which 
bath common apendant, noz againſt hym 
p hath common by d him wht with= 


out number: But againſt Him which hath 
common atpurtenant,# common WEE 
to a certaine number of beaſts xc. J. 22. E. 
Lib. aſt.placito 45. | . 

In a wtit of Melurement ok paſture, he 
declared that where the defendant hath com= 
mon in a certapne place becanſe of his te- 
nure, and there hath the dekendant put moe 
beaſtes then he ought of right, and ſhewed 
the number and the turplitfage of the beaſts, 
the defendant ſaid, that there is another that 
hath common in the fame place, whichis in 
full life not named in the w2it. And by ſome 
men it was ſapd , that a man ſhall not haue 
an Action againſt one, againſt whom he hath 
no canſe of action. Bat by this action al ſhall 
be admeſured, and it is no pzetudice to them, 
foz that, that they haue all that, that right 


will, 9.7. 9.6. 


A VVrit of fecunda ſuper- 
oneratione paſturz, 
Ex vicecomiti ſalutem. Monſtrauit nobis A qd 
cum ipſe breue tibi noſtrum nuper detuliſſet de 
communi paſtura ſua in N. admenſurand, quam 
B. iniuſtè ſuperonerauit, et tu paſturam illam per 
ptæceptum 8 eſt in regno 
. | ag” 


| Natura 


| admenſuraneris , idem B.paſturam iſlam poſt ad- 


menſurationem præd iterum iniuſtè ſuperonerauit, 
in ipſius A. dampnum non modicũ 1 
contra formam ſtatuti in huiuſmodi caſu pro- 
uiſi , et quia eidem A. ĩuxta formam ejuſ@ ſtatuti 
ſubuenire volumus, vt tenemur, Fun. r us, 
qu6d in propria perſona tua ad paſturam illam 
accedas et per ſacramẽtum proborum et legalium 


hominum de balliua tua, ꝑ quos rei veritas melius 


ſcire poterit de ſecunda eiuſdem paſture ſuponerati- 
one, diligenter inquiras: et ſi ſup inquiſitionem illã 
paſturam prxdi& per præfatum B. poſt primam 
admenſurationem iterum iniuſtè 2 in- 
ueneris, tunc de auerijs illis in paſtura prædicta 
vltra debitum numerum poſt primam admenſura- 
tionem poſitis, vel de precijs eorundem nobis ad 
Scaccarium noſtrum reſpondeas, & ſuperoneratio- 

zueas, Teſte &c, dre $i ill 


wut lieth, where Meſurement hath 
made, and he that firlt ſurcharged the 


cd mon, another time ſurchargeth it, hee that 


is ſo greeuen ſhall haue the ſaid wit. Ind 
note ye: that this wzit is ſometime oziginal, 
and ſometime iudicial. Ind in thecaſe afoze 
ſaid it is oꝛiginal, æ it is a Juſticies not re- 
turneable, but that the ſhirife ſhall go in p20- 
per perſon to the paſture, and he ſhall make 
inquirte by lawtull men of his bailyWwick of 
the ſuperoneration,and tf it be found, the ſht- 
rife ſhall anſwere to the Barons of the Eſ- 
chequer foz beaſts, which were in the paſture 
ouer and abue the due number. Ind when 
it is tuditial, then it ſhall go out of the com⸗ 
mon banke to the ſhirike commaunding that 
Tis "TEMA ' tha 
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that he go to the place where the meaſure= 
ment was made, and 1nqutre in the pzeſence 
of the parties, ot the ſecond ſurcharge:and it 
it be found, the inquiſition ſhalbe ſent to the 
Juſtices of the comon bank vnder his ſeale, 
and the ſcales. of the Purozs!, and after tt 
inquifition returned the Juſtices ſhal iudge 
the parties their dainages. | | 
And know pe, that this wꝛit lyeth not but 
Where a melurement hath ben made betwirt 
the koꝛeſaid tenants, koꝛ if anp purchaſe the 
ſtate of one which was partie to the meſyre= 
ment, he ſhall not haue this wit of ſeconde 
ſurcharge,foz he is not helped by the ſtatute 


ok Weſtm̃ 2. cap. 8. | | 
Ind know pe, that a wzit of Meſurcment 
may be remoued out of the Countie into the 
common bank by a Pone, aſwell at the ſuit of 
the plaintike, as at the ſuit of the defendants 
But it ſhalbe al times with cauſe. Ind then 
the Wit of the ſecond inrcharge is iudicial, 
as is afozelatd, ith 


A writ de Rationabilibus diu iſis. 
Ex Vie ſalutem, Præcipimus thi quod iuſte & c. 
e fac'eſſe rationabiles diuiſas inter terram A. in C. 
of et terram S. de R. in D. ſicut eſſe dehent & ſoſent: 
vnde idem A. queritur: quod prædi tus S. plus inde 
(- rrahit ad feodum ſuum qua ad ipſum pertinet ha- 
bend. Ne amplius inde &c. pro defectu iuſticiæ. 
Teſte &c. 5 | 

This wait lieth in caſe where there te two 
Loꝛdes in divers townes,e their ſeignio⸗ 
reg topnety e any parccl ot wy" 

| i. | & 
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this pzeſent time, then the Lozd of whoſe 


hall haue the ſaid wzit againſt the loꝛd that 
pa knetsched. And know ye, that this Wit 
a 


Pone dit ofthe county into the common bãk. 


Natura 


of the one ſeigniozie hath bene incroched by 
little parcels after the time of memozte, vnto 


ſeigniozte the parcel of land was incroched, 


Juſticies and may be remoued by the 


And this wzit hath bene made betwixt dps 


ners townes and diuers perſons, not other 


wie. And the pꝛoces is, Somons, graund Cape 
and petite Cape. Ty 


A writ of Perambulationefacienda. 
Ex vicec ſalutem,Pracipimus tibi qq aſſumptis 
tecum xij. diſcretis & legał militibus de com tuo 
et in ppria perſona tua accedas ad terra . de S. in 
C. et terrã werke et per eor̃ ſacram̃ fieri fac 
ꝑamhulationẽ inf terf ipſius W. et tet pd R. in C. 
quia prædicti vv. & R. poſuerunt ſe coram nobis in 
perambulationem illam. Et ſcire facias Iuſticiarijs 
noſtris apud wieſtm. tali die, ( vel Iuſticiaf noſtris 
ad primam aſiſam)ſub figillo tuo, et ſigillis quatuor 
legat Militura ex illis, qui perambulationi illi inter- 
fuerint, ꝑ quas metas et diuiſas perambulatio illa 
facta fuetit. Et habeas ibi nomina Militum, et hoc 
breae, Teſte &c. | | | 
'T: Nis Lot pern in caſe afozeſaid , where 
- parcel of land of the one Lozd hath bene in 
Tuch|maner incroched by long time paſt, then 
by allent of toth the lozds this wt ſhallba 
nw Fay in this wzit is no pzoces: but 
the ſhirite ſhall take with him the ſapd par- 
tyes and chieke men dwellinge in the ſapd 


SES oo Aa. . _awon= ico TMP. 


| 
| 
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ſeigniozie , and go to the ſaide place where 
the incrochment was made, and there they 
ſhall make Perambulation , and ozder th 
ſeigniozies as they were in old time, befoze 
the incrochment. And know pee, that theſe 
two wzits ite not, but where that incroch⸗ 
ment hath bene mate from peare to peare d 
little parcels out of time of minde vnto thi 
p:elent time. But where the incrochment 
hath bene made but of late time, then ipeth 
the Alliſe. Ind know pe, that the wzit of 
Perambulatione fac alwates is mate by agre= 
ment of the parties beetwne dpuers townes 
in one Countie. And the parties betwirt 
whom the Perambulation ſhall bee made, 
chall come to the C hauncerie and grat that 
Perambulation ſhall bee made bet wirt their 
lands. And the agreement ſhall be in rolled, 
02 thereof a Dedimus poteſtatem map be made. 
Inno$s.E.z, Y 
Note pe, that a tenant in do wer may haue 
this Wzit. But the Perambulation ſhall ves 
made betwirt Him in the reuerſion , andthe 
defendant in this wzit,and not betwixt the 
tenant in do wer > the tefendant, Inno 12, 
N. 3. Itif Etozum. | 


ert A writ de Annuo —_— 

| Ex vicecomiti ſalutem. Præcipe A. ꝗd iuſte &c. 

reddat B. &c. C. li. quæ ei aretro ſunt de annuo 

redditu xx. li. quas ei debet. vt dic. Et nifi fec &c. 
tunc ſum? & c. oſtenſ.quare non fecerit. Et habeas 
ii ſum̃ et hoc breue. Teſte &c, | 5 
Aliter in comitatu. 
K. ij. 5 Rex 


I Natura 
28 | 


Ex vicecomiti ſalutem,Prgcipimus tibi, quod iu- 
*\ſtities A. quod &c,reddat D. de. C.centum fol, 
qui ei aretro ſunt de annuo redditu x. li. et vnius 
robz,quam ei debet, vt dio, et ſicut rationabilit᷑ &c. 

ne amplius &c. ꝓ defectu iuſtitiæ. Teſte &c. 
JDisſwiitte lpeth in caſe, Where a man 
graunteth to an other by wWzitinge ante 
ſumme pf monep 02 rent, to take euerp peare 
of his cofers, oz of his chamter,oz of bi 5 ma⸗ 
- noz, Ind after ſuch graunt , that lumme of 
money dz rent is behind: then he to whom the 
rent is graunted, ſhall haue the ſaid wait, 
and by this wit recouer the ſumme ok mo- 
nep 02 rent that is behind, and his damages. 
But it the lands oz tenements be charged 
with a Diſtres foꝛ ſuch rent behind, then he 
map diſtra ine in. the lands 02 tenements:and 
ik the diſtres be from him dekozced, then hee 
ſhall haue aſſiſe, Ind know pe, that this 
Wit of Innuitie is not to be ſued by exeeu⸗ 
tos: but in place ofthis wzitt is genen a 
wut of Debt, which ſhall be made in the De- 
tinet, and not in the deber:and in the fame ma⸗ 
ner ſhall be of wheat, barlp , and other ſuch 
like. Ind know pe,y in this wzit z in a wait 
ol det vpon an obitgatio,s in like caſes wher 
he ought to ſhew eſpectalty in declaration, 
in ſuch w2its it is conuenient,p the name of 
the plaintif oz defendant agree with the ſpe⸗ 
cialtie, oʒ otherwiſe the wit ſhal abate, if þ 
partie that challenge. But in a wit of wall 
bꝛought by him in the reuerſon, æ in a Foz- 
medon in the remaindex, a man ought not to 
ſhew eſpecialty afoze p it be demanded by = 
1 | |  parric 


\\ &. EZ OA. | Bd Ee 


2 an d Diſtres infinite. 
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partie, though that the name f the plaintif, 
oz the demaundant in the wzit'te not accoz⸗ 
ding to the efpeciaitie , the wzit ſhall not a⸗ 
bate, as it aypeareth W 41. Elz. in a wit of 
Walt And the Pꝛotes is Somons, Attach⸗ 


And note pe, that of all annual rent going 
out of landes oz tenementes , and not of a 
chamber a man ought to haue this wit. | 
Note, that if annuity be graunted out of a 
church inonecountp,# the gr mo: is ſeiſed 
of the annuity in an other DG grantee 
map choſe in Loi 22 6.0 0 19 5 his 
wait of annuitie. 

n this wit the bbs r eien 
ed,foz that, that the plaintife ſugpoted the 

i{on b by the hands of the tefendant's H 
pzedeceſſ028, where he was not ſeiſed bp the 
. ot che tefendant:and no allowed. 

22.E. 3. 

The declaration Was challenged , foz that 
that it was the peare of the Incarnation. 2 
not the peare of the 8 of the king: and 
not allowed. B. 16. E 

It annuitie be . — vpon conditton, the 
plaintife ſhall not ſhew that in his declara⸗ 
tion, but he ſhal make his declaration ſimple, 
t the dekendant ſhall not haue aduantage of 
that, by Wap of plee in abatement of the de⸗ 


. vut he hal plead that by wap of 
darre. B. 11. 


Ik a man grant annuity ot a gowne — 

xx. 8. the Ie ſhal be bzought of the 

dice Rx. 8. Without Lorain of þ r. l. ik the 
A. iiij |  grauntes 


OO un he may ans a Wzit of the xx 
8. Withdut ſpeaking of the gowne, z in this 
caſe the writ hal tio 7 thoug 

te not accozding to the waiting. 5 t ik the 
Wzit agree with ; Sir ra 15 455 
abate foz the noncerteintp:foz bp the Wit p 


dmaund ought to be 15.1) 50: 9. 3. h. 6 


the kings chapleins, vnti 15 promy ed by 
me to a competent be is caſe it J 
pokert 5 ima tenefice e is 02 th tenn 
marks p rekuſe, tha d ex⸗ 
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tinguiſhment of the annuitie ; 15 bene⸗ 
fice ſhal haue relation to the value of the an⸗ 
nuitie , & not ep the eſtate of the parſon , to 


whom! it is pꝛokered though "hos * bea man 


of great eſtate. quod nota. H. 3 

It annuitie be graunted * An 
that is to ſap, vntiſ the grantee de pꝛomoted 
to atenefice , oꝛ to giue his counſel ac. And 
the graunte bzings a wut of annuity of the 
arrerages, æ the grauntoꝛ ſapeth,that ſuch a 
day he pꝛofered to him a ſutfictent lenefice, 
02 that he idle, by h 15 couſel,+ y grauntes 
that retuſed:in this caſe the gratoz ſhall not 
aunt were to the arrerages befoze the tender, 
foz that, that by the tender, the annuitie is 
determined: and of theſe arrerages, tefeze the 
extinguichment, the grauntes is put to his 
wit of det. It the router haue acquitance 
of the arrerages beko ze the exringuiſhment, 
he ſhal not piede that ina wit of Fnnuitie, 
— yes A i 4 2 805 to von 185 in a 


that it 


Ik J graunt an 7 0 of xl. 8. to one ot 
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It Annuitie be granted out of certein land 
it is in election of the grauntee to bꝛing alliſe 

| 024 zit of ennuitie. . 18. E. 2. 

In a wꝛit of annuitie if the defendant ſhew 
| acquitance of the arrerages, vet the plaint ile 
ſhal haue iudgement to recouer the annuitte, 
al well as in a wꝛit of Weane , the defendant 
er wn dilkreined in his default, the 
plaintife ſhall recouer the acquitali ſtraight 
Wap. M. 30. E. 3. | 

Jn a wzit ot Innuitte againſt one J. and 
declared that the ſaid J. bp a deede that he 
| theweth graunted to him one annuitie of xx, 
g. by the pere, going out of the mannoꝛ of 
Dale, the defendant ſaid, that after the acti> 
on bzotigrht , He Hath recetued x, markes of 
the arrerages of the ſaid annuitie,and ſo hath 
he abated Hig will. Ind it was holden that 
that was no ple to diſcharge the wziting, 
except that he ſhewe another Spiting „as it 
_—_ an obligation, eis it id no diſcharge, 

22. E. 3. | a 

Ita Parſon of a church hath licence of the 
patron # ozdinarie to graunt annuitie, this 
graunt of Annuitie with fuch licence ſhall 
charge His ſucceſſoꝛ foz euer without any o⸗ 
ther graunt oz confirmation of the patron # 
02dinaric. Ind that is as ſtrong in thelawe, 
ag thep all had iopned in graunt, oz confir= 
med the graunt made by the parſon alone. 
Tamen quere. P. 6 . * | 

It annuitie be granted to another koꝛ his 
tounſeli giuen © to be giuen, the graunte is 
not bound to go to the grauntoz, but to gtue 


his 
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his counſel where the graunt is. P. 4. . 6. 
CCJfa man graunt to me an Annuitie of xx. 
g.by pcerepaiable at the feaſte of ſaint Mi⸗ 
chael, a at the Annunttation of our Ladie, e 
the deede beareth date the fourth day of Fe⸗ 
bzuarie, I ſhall take the firſt paiment at the 
feaſt of the Innunciation next after the date 
of the deede, not withſtanding, that the feaſt 
of ſaint Michael be the firlt dap in the deed, 


A urit de Conſuetudinis | 
dus &ſeruitijs, N 
Ex vicern ſalutem. Precip A. quod iuſte &c. faci- 
at B. de C. conſ. & recta ſeruitia ſua, quæ ei face- 
re debet de libero tenemento ſuo, quod de eo tenet in 
N. vt in redditibus, art᷑ & alijs & c. (vT fic) vt in ſecta 
curie & in alijs &c. Et niſi fecerit &c. te ſecuf, tune 
ſum̃ &cc. often quare non fecerit. Et habeas &c. 
Teſte & c. enn, Wy 


* 


> 


'T His wait is a wit of right and wil be de⸗ 
termined by battatle , oz by great Iſliſe. 
And lieth where J oz mineaunceſtozs after 
the limitation of Þſiſe was not ſeiſed of the 
cuſtomes, oz of the ſeruices of our tenaunt 
But afoze the limitation we were ſeiſed of þ 
ſeruices & of the cuſtomes of our fozeſaid te⸗ 
nant: than foz to reconer the ſaide ſeruices, J 
ſhal haue the ſaid Wit. And the pzoces is ſo⸗ 
mons, graunde C ape, and petit Cape. And it 
is to know, that this wzit map bee pleaded 
in iij. maners, that is to ſap, by one aſfirma⸗ 
tiue, and two negatiues: this affirmatine is 


called a w2tt of cuſtomes and ſernices. And 
this wzit ſuppoſeth al wales, that the * 


= ———- FT . 9 


[ 
a 
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g 


ſeruices denied. Ind by the 
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is actoꝛ, and the tenaunt defendant. And the 
I 02d by this wit map demaũde againſt his 


tenant that Holdeth the ground of him with⸗ 
out meane,to demaunde rent 32 ſuit to courte 


on fealtie, and ſuch maner of ſeruices, where= 


of the Lozd, oz His aunceſtozs were ſeiſed by 
the hande of the tenaunt, oz His aunceſtozs 
as of rent going out of the lame grounde, oz 
in his demeane, as of fe and of right, by rea= 
ſon of which rent the cozpozaill ſeruice is mo= 
uable. And foz that Come people were Wont 
to declare of the right in their declaration of 
his owne ſction as of fee + of righte. But of 


other ſeruices that are not remouable, a man 


ought not to declare but as of fee, ot righte 


| without demeane. Ind this wit is al wholp 


in the right: Where homage is graunted, and 
knowiedged bp the tenant in plee pleading, in 


| Which calc lieth nether battaile noz great aſ= 


ile, noz in this wꝛit onght the ſolet neuer to 


be Wzitten. Ind know per, y this wit ought 


to be pleated bp the ſame delais, as the Quod 
permittat, but in this wit of right, is demaſt= 
ded tenementes in demeane after cuſtomes & 
| oꝛde Gilbert 
de pꝛeſton lieth not the view, that is to ſap,if 
the defoꝛtceoꝛ hold not ij . tenemẽts in þ ſame 
townc, whereof the demaundant claimeth di⸗ 
vers ſeruices to him as well as in the Quod 
permittat, and this wztt map be pleaded in the 
Countie befoꝛe the Shtritffe, oz Juſtices of 
the common Banke by the Pone, but better it 
is foz the chiefe Loꝛde to pleade befoze the 
Juſtices of the common Banke, then io the 

38-2. ouns 
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C otintie,fo2 the diſclaimer of the tenant , to 
whom no paine is giuen vpon the diſclaimer 
in the countie. But if the diſclaimer be afoze 
Juſtices of recozd, then an action is giuen to 
the loꝛd to demaund thoſe tenements in de⸗ 
meane, out of which the ſeruices doth go. 
And it the loꝛd be wile, he may purchaſc ſuch 
maner of ſeruices, that if they be behind fox 
default 02 diſtreſle he ſhali haue reme die, at= 
ter the koꝛme as is conteined in the ſtatute of 
Weſtminſter 2. Cap. 21. Which beginneth, 
Cum in ſtatuto & e. Ind ith that agreeth the 

ſtatute of Glouk Ca. 3. Which beginneth, 
Enſement fi home leſſe && c. Ind the one of thele 
witteg of Cultomes and feruices nega⸗ 
ttues is open, and beginneth thus; Prohibe- 

mus tibi ne iniuſte vexes & c. Ind the other is 
cloſe, and beginneth thus: Vic ſalutem. Prohi- 
bemus tibi quod non permittas A. quod diſtringat 


B. ad fatiendum ei conſuetud et ſeruicꝰ que de iure 


facere non debet nec ſolet &c. Ind the wꝛit that 
is open is betwirt the tenant actoz , and the 
102d defendant, but after that the tenant hath 
declared foz ſuit and dammages, the 102d de⸗ 
fendeth the woꝛdes of the court, and in the 
repleuin ſap, that He diſtreined not the te⸗ 
nant foꝛ the cuſtomes and the ſeruites, Wher⸗ 
of the declaration is to the Wzong, and not 
to the right, and after ſhewe all the decla⸗ 
ration of the wzit of Cuſtomes and ſeruices, 
and pzofer his ſuit to be god, and after the 
tenant, which was acour afoze becommeth 
demaundant and ſhall defend by battaile, oz 

by graund aſſiſe, as thep ought to do. Ind 
it behoueth of fine fozce , that the — 
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knowledge to hold the tenements which are 
in demaund of the ſame lozd, by ſome lſernui⸗ 
ces, oʒ vtherwile a wit of eſcheat lieth. And 
ik he will, this wzit at the firlt ſhall be 
bzought in the court of the lame 102d, that 
diſtrained, if he hath court, and there ſhall 
the tenaut plead as long as the court may 
do right. Ind when the court may make no 
right , the ſhirite at __ ſuggeſtion of the 
pleintike by vertue of ſuch a clauſe that is 
conteined in the wzit , that is to ſape, Et nifi 
5 feceris &c. may make a Tolt out of the loʒda 
le court into the countie, and from thence re⸗ 
- | moue the plee afoze the Juſtices of the com 
= | banke by a pone it he will after the oꝛder of 
ics | P2it of right open. The wit negatiue cloie 
ni is of C uſtomes and ſeruices not due, & lieth 
za in caſe, when the loꝛd diſtraineth a man foz 
ure cuſtomes and ſeruices not due, that nothing 
| claimeth to hold of him, and namelp, When 
ye || the tenant that is diſtrained ,knowledged no 
+. | ſeruices to be due to the 1ozd by his hand, and 
that is a wzit of Right, and he that is atop 
(hal become defendant, and the contrarie, and 
| ſuch wꝛit will be determined bp battaile oz 
graund aſſiſe,ag in the Quo iure, Ind there is 
difference betwixt this + the Ne iniuſte vexes, 
ko that that the Ne iniuſte vexes Wil all times 
be open, and the wit of Quod permittat Cloſe, 
And the plaintife that bzingeth the Ne iniu- 
ee vexes, claimeth to hold of the lozd that di⸗ 
| Craineth,and knowledgeth in maner part of 
| his ſeruice of him demaunded, and part de⸗ 
nieth. And he that bzingeth his Wzit Hom 
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declareth not to holde of the Lozd the tene⸗ 
ments and no ſeruices of him demaunded to 
be due by him to the Loꝛd. And if the tenant 
- be wiſe at the beginning, hee (hall cauſe his 
beaſtes to be deliueredby repleuin, fox if the 
tenant may auerre that the L 02d, noz none of 
his aunteſtoꝛs were neuer ſeiſed by the hande 
of the tenant,oz of His aunceſtozs,0z of any 0= 
ther tenant of the ſame tenements of the ſer- 
uices demaunded after the limitation of the 


aſſiſe, the repleuin ſhall ſerue him: but pera⸗ 
E 


uenture the Loꝛd was ſeiſed by longe conti⸗ 
nuance of p ſeruites demaunded, though that 
it was by wꝛong by the hand ol the tenãt, oꝛ 
of his aunceſtozs, then the repleuin may not 
help, but than he ought to bzing the Ne iniu- 
ſe vexes, 02 if hee bee deſtrained by we chiefe 
L 02d fox ſuit, than in ſuch caſe he ſhall bzing 
a wzit foʒmed vpon y ſtatute of Mark Cap. s 
which beginneth. De ſect fiquidem faciend gc. 
Note pee, that a man map haue acquittannce 
of the ſeruices in thꝛee maners, that is to ſap, 
by deede that counterunieth acquittance, oz 


foz that, that the Meane is ſeiſed f other 


ſuch euen ſeruices by the hand ok the tenant, 
as the L ozd Peramount demaunded ok the 
tenant, oz fox that, that he and his aunteſtoꝛs 
ok time, whereof c.. |_| 

-- ote pe, that this wit is of diners na⸗ 
tures, ſome are wzittes of right determina⸗ 
ble bp battatle, 02 by graiund aſliſe, and that 


map none ble, but he that of cleere right may 

ſpeake, and ſome are mixed in the poſſeſſion, 

E that in divers maners, foz ſome is ought 
| | 0 


| 
; 
, 


aide of him in the reuerſion , fo 


reuerũon to whome the action is giuen by the 
 diſclaimour, | 1 
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of the ſetſon of the demaundant, by the hand 

of the dekozceant, and ſuch wit ſhalbe in the 
Debet and ſolet , and ſome the ſeiſon of the 
aunceſtour onelp,and ſuch wut ſhalbe in the 
Debet onelp, without the ſo et, and ſal de⸗ 
clare foz damages foz the poſſeſſton, by which 
this wzit that will be tried in the polleſiton 
may a man vſe, though that He may not trie 
the right, as tenant in do wer oz by the cur⸗ 
teũe, and ik the dekozceoꝛ will diſclaime, than 
the tenant in do wer oz by curteũe ſhail haue 
| that, that he 
map not be partie to ſuch hie aunl were, that 
is to pleade in the right Without him in the 


| #4 

A writ de Contra formam 
| feoffamenti | 

Ex balliuis R. de B. ſalurem . Cum de commu- 
ni conſilio regni noſtri Angliæ prouiſum fit, ne | 
2 occaſione tenementorum ſuorum diſtring, ad | 
ectam faciend” ad curiam dominorum ſuorum, ni- 
hi per formam feoffamenti ad ſectam illam, aur ipfi 


vel eorum anteceſſòres teñ illa tenentes, ea faccon- 


lueuef ante pm transff domini H.R. proaui in Bri- 
tañ, vobis præcipimus, ꝙ non diſtring. A. ad faciend* 

ſectam ad cuf prædictam de N. contra formam pro- 
uiſionis prædictæ, & diſtrictionem, quam ea oc- 
caſione feceritis, fine dilatione relaxet is. Teſte, & e. 
This vit lieth where a man infeoffeth an⸗ 
other of certeine landes oz tenements by 
Charter of feoffement, to make certeine ſer⸗ 
uiceg and ſuits to his court, and the l02D, his 
zeire, 


atura | 


helre 02 his aſſignes diſtraine His tenant to 
make moge ſeruiceo than is contained in the 
ſaid Charter, then this ſaid tenant map haue 
the ſaid wzit directed to the loꝛd, commaun⸗ 
ding ht 3 that he diſtreine not the ſaide te⸗ 
nant to do other ſetuices than his Charter 
Will, as it is giuen by ſtatute of Mart Cap. 
. which beginneth : De ſect ſiquidem faciend 
&c, koʒ none ſhall be bound to make ſuite to 
the court ok his loꝛd otherwiſe than is con- 
tained in his Charter. And the pꝛocts is at⸗ 
tachement and diſtreſte vntil the partie come, 
And know pe, that this wut ought to be 
bzoucht there where the plaintife claimeth 
by dilcent, and not bp purchaſe. And alſo if a⸗ 
' np be diſtrained againſt the fozme of any ſta⸗ 
tute, he map haue a pꝛohibition. and ypon the 
pꝛohibition attachement, but he ſhal not haue 
at tachement afoze the pꝛohibition ſued. And 
note pe, that it anp heritage of which one 
ſole ſuit is due diſtend to minte parreners, 
then by the koꝛelaid ſtatute, he that hath the 
auncient part ſhall make the ſuit koz all, and. 
theſe other ſhal make contribution, ſt ik they li 
will not hee ſhal haue againſt thẽ a zit, De 
contributione facienda, Which W2it and many 
other that toucheth this matter ſhalbe kound e 
in the Regiſter among wzits of the ſfatutes. 7 
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Note pe, that if there be the Loꝛd and the 
tenant, and the L oꝛd is ſeiſed of two courts 
that is to ſap, one court in Dale, and of ano= 
ther in Sale, and the tenant holdeth of the 
L 02d of the manoz of Dale, and ſuit to the 
ſame,and it is agreed betwirt the Loꝛd and 
the tenant, that the tenant ſhal make ſuit to 
the court of the manoz of Sale, foz the ſuit 
due to the court of the manoz of Dale, the 
Leꝛd in this caſe map diſtrayne his tenant 
to make the ſuit to the court of Dale, as hee 
ought, fo the ſuit abpdeth all times due to 
the court of Dale. Ind the ſame law is, if 
the L0zd by agreement take ij. s. of rent by 
the pere. in allowance of ſuit, and ſo is ſeiſed 
by the ſpace of xl.peres, and at the laſt the ij. 
g. are behinde. and the Lozd demaundeth huis 
ſuit, in theſe caſes the tenant map not main⸗ 
taine a Wzit of Contra formam feoffamenti az 
gainlt the Lozd. M. 3. E. 2. 


A writof Meſne. 

Ex Vicec N. ſalutem, Præcipe A, qudd iuſte &c. 
cquietet B. de ſeruic you C. ab eo exigit de 
libero tenemento ſuo, quod de pręfat̃᷑ A. tenet in N. 
vnde idem A. qui medius eſt inter eos, ipſum acqui- 
etare de bet, vt dic. Et vnde queritur quod pro de- 
fectu eius diſtringitur, & niſi fecerit & c. Teſte & c. 
'T His Wzit lpeth Where there are Lozde, 
Meſne and tenant, a the Lo2d diſtraineth 
the tenant koꝛ the ſeruices, that the Meſne 
ought to do to the Lozd going out of the 
land, then ſhall the tenant haue this Wit a= 
gainſt his Meine. And ra tenaunt haue 


any 
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any wziting making mencion of any 
tail, 14 — concoꝛd of his next 
whomh — gray, to holde the gron 
his aunceſtoꝛo, oꝛ any ſeiũn ot᷑ any acquttail, 
by the hande of the ame Meane, oz of ys 
aunc 
he hath to bynd 18 to hangs acquptal : then 
mult he ſhew it. Ind alter that the Meane 
hath ence into the acquitail, foz to acquite 
the tenaunt of the ſeruices requpred by the 
chiefe Lozd , the ſame meane map haue ano= 
— zit againſt is meane bet wixt him e 
his * — ſo ot euerp of them. And thys 
wit of Melne, and ts of Cuſtomes and 
ſeruites afozeſaid,ſhalbe pleaded by t 
delapes,as a wzit of Treſpas. And the pꝛo⸗ 
ces Didr wut is Summons, Attachment, 


and Diſtres. Ind dap ſhalhe geeuen befoze 
that the great diſtres ſhalbe returned, fo that 

ij. hire Parts map be holden, a pzoclamatton 
ſhalbe made in thoſe ij ſhire courts, 1 the 


Meane ſhall come at the dap contapned in 

if Hee 
he looſe 
the ſeruices of his enant,and ſhalbe foziud- 

gedof his leigniozie, and the tenant whych 
bꝛingeth this wꝛit ſhalbe immediate tenant 
to the chiefe Lozd,and ſhall de the ſame ſer- 
uicess ſuites, as hys Meſne did to the ſay ſapd 


the Wꝛit foꝛ to acquite the tenant, a 
come not at the ſatd dap , then ſhall 


chief Loz2d. And that is geeuen by the (tatut | 
of welt 2.ca.9, Which beginneth. Cam ca- 
4 tenant | 


pitales domini &c, Nenertheleſlle , th 
ſhall not be pꝛohibited to ſue the pꝛotes gee- 
uen by * comon law, * is to ſay, Sum⸗ 


mons, 


| 
| 
b 
, 


acquy= | 
eane of | 
d, oz ok 


eſtoꝛs, if the meane do — e What 


e ſame 
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mons, Attachment, end Diſtres, til the Lyons 
tie do come, ik it bee fox his pzofit, foʒ ut the 
tenant holdeth of his — ,bp leſle ſerui⸗ 
ces then the Meane holdeth of the chieflozd, 
and the tenant ſueth the pzoces geeuen bp 
the ſtatut, x the Meane is foziudged of ys 
ſeigniozie: then muſt the tenant do the ſame 
ſeruices to the chiefe A oꝛʒd that the Meane 
did, which were greuous to the tenant, and 


therekoze map the tenant chole, which of the 
two pꝛoceſſes he wil ſue in this caſe. Ind by 
the lame ſtatute this pꝛoces atozeſatd , noz 
this foziudging is not geeuen, where there 
be many and ſundzyp meines bet wirt the ſu⸗ 
perioꝛz Lozd and the inferioz tenant, but in 
* caſe where there is onelp one meane. And 
: alſo this foziudging is not gæuen of right, 
but onelp foz the tenant of fee ſimple againſt 
the Meane of fee imple. Meuertheles at the 
common law, there was a zit of Melne 
| fox the tenant in taile, and tenaunttoy terme 
| of ipfe, and that is pꝛoued by the ſaid ſta⸗ 
| tute, where it is ſaid, Pro tenente in dote per 
legem Angliæ, & ad terminum vitæ, vel per feo- 


dum talliatum , nondum eſt remedium prouiſum 
&c. But that is to be vnderſtanded ,p that 


| remedie as concerning the koziudger, is not 
| o2dapned fox ſuch tenauntes, but the te⸗ 


naunt map haue a wzitte of Meſne, as pt 


| doth appeare by the lame ſtatute. 


Ind note pe, that a wit of Meſne map 


be pleded in the ſhire Court befoze Juſtices 


of the comon place, oꝛ Juſtices of Eire, noꝛ 


the diſtreſſes ſhal not ceaſe vpon the tenant. 


A. ii. though 


| . | | 
| ; ! 
4 
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though the wzit were purchaſed v 

Melne, vecauſe the chief Lozd hath alwaies 
his retourſe to his tee,tog to diſtraine toꝛ his 
tuſtomes and ſeruices with arrerages ot᷑ the 
ſame. Ind note pe, that a man map haue ac⸗ 
quitance of ſeruices in dpuers maners.s. by 
deede, oꝛ becauſe that the Melne is ſeiſed of 
| ſuch teruites by the Hande of the tenant, as 
the chieke Lozd demaundeth of him, oz be= 
dtauſe the Melne and his aunceſtozs hath ac⸗ 
qutted the tenant and his aunceſtozs at all 
| tymes, oz becauſe he doth holde of him in 
; Frankmariage, oz in dower, 02 tn frankal⸗ 

moigne. Ind note pe, that in caſe the Meſne 
be ready to acquite the tenant of the ſeruices 
due to the chiefe L od, and the chiefe Lozd 
doth dilkraine the tenant foz the ſame ſerui- 
tes, then ſhal the tenant haue a wait dyrec⸗ 
ted to the Shirife of the fame thire,rehear= 
ung how that the Meine is ready zt. com- 
maunding him, that he ſhall not ſuffer the 
renant noz the Melne to be Ad the 
ſaid 1 to be vexed by rea⸗ 
fon thereof. And note pe, that ik the Weſne 
do commit a felonte 10 foz the which he 1s at⸗ 
tainted, in this caſe thinferioz tenant ſhall 
| become immediate tenant to the chiete L oꝛd 
ol ſuch ſeruices as he did to the Meine. And 

note pe, that this wzit may bes remoued out 
of the ſhire Court into the common place 


Cy 


| by aPone, | Sue? | 
Note pe, that equalnes, 02 oueltie of ſer- 
uices is, where the tenant holdeth —— of 
ne 
hol⸗ 


land ot the Melne by vj, d. and the Me 


| i 
' 
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holdeth the ſame acre ouer by vj. d. that is 
god oueltie,foz that, that the tenant holdeth 
by that, that the Meine holdeth a no moze, 
but it the Meine hold by moze leruices then 
the tenant holdeth of him, that ſhal it not be 
ſaid oueltie of ſeruices. B. 4. . 6. 

And it is not conuenient fox the plaintiſe 
to ſhewthe certaintie ot the tenurebetwirt 
the Meſne and the Loꝛd abone,foz then ſhal 
follow, that the tenure bet vixt the Meine 
andthe Lozd aboue ſhalbe tried betwirt the 
Melne and the tenant , and that ſhalbe no 
reaſon ik the plaintife declare that he holdeth 
ok the Meine in krankalmoigne, and that he 
aͤnd his aunceſtozs hath acquited him & hys 
' p2edeceſſozs tpme out of memozie ec. thys 
| declaration is not double, koz the frankal- 
moigne is no cauſe of the acquitail , except 
that he ſhew the gift. s. how the defendant 
and his aunceſtozs which gaue in krankal⸗ 
moigne, which is god cauſe of acquitatl 
without moꝛe, oꝛ topzeſcribe,that he and his 

aunceſtoꝛs hath vſed to acquite the plaintif, 
by reaſon of frankalmoigne,and he haue not 
\ preſcribed in krankalmoigne, and hath not 
ſhewed the beginning of the gift but hath 
ſhewed the pꝛeſcription general, the whych 
tis god cauſe, and the other is but voide, ik 
the plaintife pzeſcribe, that the defendant 
| ought him to acquite againſt the K oꝛd para⸗ 
mont, and all other, and it is found fox the 
plaintife , that the defendant ought hym to 
acquite againſt the Lozde , this pꝛelcrip⸗ 
tion of acquitail againſt al 10 other is bord. 
| 0 0 n 
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Jf the plaintife declare that he is diſtray- 
ned by one D. koz ſeruices of the Meine, and 
that the Meane holdeth of D. Where there 
is two Loꝛdes bet wirt the Meane and D. 
the defendant may plead in abatement of the 
declaration, that hee holdeth not of D. 


The Lozd, Meſne, and tenant are, and the 


Meane bindeth himſelke by fine, to acqupte 
the tenant againſt the Lozd,and his heires, 
the Lozd taketh a wife, and hath iſſue and 
dpeth, the Wife is endowed of the Sepgni- 
oꝛie, and diſtrayned the tenant parauaile foz 
the ſeruices of the Meane, in this caſe the 
| Weane ſhall acquite the tenant agaynſt the 
wife tenant in dower, though that he be not 
heire to the L 02d, foz that, that the reverſion 
of the ſeruices is to the heire. P. 3 1. E. 1. 
The Lozd, Melne , and tenaunt ate, the 
L oꝛd diſtrayned the tenant parauatle foz re⸗ 
leaſe after the death of his father, in this caſe 
the Meane is not bound to acqupte hym a⸗ 
gainſt the Lozd,foz that, that the aun were 
that ſhould DAE e lpeth naturally in 
his mouth. M.17.E.3. 70 
The Loꝛd and tenaunt are, and the tenant 
maketh a leaſe foꝛ terme of lpfe, peĩding cer- 
taine rent, and the Loꝛd diſtrapned the leſle 
koꝛ the ſeruices of the tenaunt, and the leſſa 
bzingeth a wit of _Ppine , the defendaunt 
Tthall ſap, that the Pp aintike Hath nothpng 
but koꝛ terme of lyfe, and he ſhal not ſhew of 
whole leaſe, iudgement ec. It is conue ment 
| e | i 
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foz the plaintife to maintaine that hee hath 
fe, otherwiſe the wzit ſhall abate,foz that, 
that the wzit lpeth not fog tenant fox terme 
of lyfe, but a wzit of Couenant, and to ſap 
that he holdeth of the leaſe of the defendant, 
the reuerũon to him that will make noiſſue. 


T . I 2,E ' 3 9 | 

The Lozd, Weſne being a Woman, and the 
_ tenant, the Meane byndeth her ſeike to ac⸗ 
qupte the tenant, and after taketh a huſband 
and hath illue, and the tenat releaſeth to the 
huſband, that he noz his heires ſhall not bee 
bound to acquitail, the huſband and the wike 
dyeth, the tenant parauaile bzingeth a zit 
of Meine agapnſt the iſſue as heire to hys 
mother, E he pleadeth this releaſe in barre, 
git was holden that he ſhall not be barred, 
foz that, that the defendant is bound as heire 
to hys mother. M. 3 8. E. 3. 

The Lozd, Meine, and tenaunt are, the 
Meane doth graunt by fine the ſeruices of 
his tenant to a ſtraunger in te, to whom the 
tenat parauaile doth not atturne,the graun⸗ 
tour doth take a wife, and taketh eſtate to 
hym and to his wife,and to the heires of the 
bodie of the wife, and foz default of ſuch it⸗ 
ſue, the remaynder to the right heires of the 
huſband, and they haue iſſue a ſonne, and the 
huſband dyeth, in this caſe the ſonne halbe 
charged of the acquitail,in p wit of Meſne, 
ik He map not auerre,that the tenant attur⸗ 
ned to the graunt, and the wife ſhall not be 
charged. Þ.40.E.3. | 

The Loꝛzd, Meine, and tenant are, the te⸗ 


1 ! | | th } 
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nant ig  hoegan, x taketh a huſband 5 hich 
ure 2 foz the ſexuices of the Meine, 
in this caſe the hutband, and the wite ſhall 
haue a wzit of Meine againſt the * 4 
they ſhal declare that the wife is diſtrained, 
al weil as the — , fuppoling that the 
wie hath pzopertie e t the godes during the 
924.02 ; and pet t e declaration is | god, 

P. 24. 
Note 1 be > that fo oziudgement again nit the 
vaſbandf and the wike, is not voide,but er- 
_—_ typ he ſhall not haue a Cui in vita, M. 


na bog of Meſne,ſuwpoling that hee is 
di ed by one n 
is Meane, the defendant ſaid that 
time the plaintife bought a wit of 
againſt him, ſupoũng that he is diſtr — 
by one w. in the ſame 28 and that We are 
3 vet wirt them, ſo ſupoſeth he that 
| W. hath the ſeigniozie , — ok the 
1 Wit oo ſuppoleth IR to haue the ſeigniozy 
and not allowed, foz | there be two oz thi 
Al oꝛ des euerp one aboue other, it any of them 
diitſtraine the tenant parauaile, his is fort is a- 
gainſt his Meane, and he ſhall haue a wit 
[ A* A 25 ſo his ple is no plee to the dont. 
. 


E 3. 

The Loꝛdot a Pundzed,Meſne, and tent 

are, the tenant doth holde of the Melne by 
Homage and eſcuage , the Lozd demaundeth 
uit to his hundzed, of he tenant parauaile, 
in this caſe the tenant ſhall not haue awut 
ery foz as {2 wks the ſuit to the 


hun- 
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hundꝛed, the Loꝛd ſhall aduow bpon hym 
that is tenaunt of the lande,foz otherwiſe 
he may not do, notwithſtanding: there ts 
meane betwirt them, & fo ſuit that is due, 
by reaſon of the reüance, the Meane ſhail 
not acquite him. W.4.E. e 3 En 

It the Lozd paramont of whom the meane 
holdeth dpeth, hanging this wzit, the W2pt 
ſhall not abate foz that, that the weit was 
well purchaſed at one time, and it is no rea⸗ 
ſon that it ſhal abate by the death of the iozd 
that is a ſtraunger, if it ſhal be plee to ſap 
that the Loꝛd is dead, it ſhalbe to the action, 
foz the tenant ſhall haue no remedie by. a 
wit of Meine, of that diſtres taken in the 
life of the L oꝛd, but of a foziudger otherwiſe 
is, foʒ there the woꝛit ſhal abate by the death 
of the Lozd paramont, fox that , that the te⸗ 
nant may not be attendant to a dead perſon. 
C. 4. . 6. T.13.EG.3. TS 

If the tenant do ſell the meſnaltie by fpne 
hanging a Wzit of Meine, and the tenant 
lueth koꝛth his wzit a foziudged his meane, 
notwithſtanding this altenation oz ſale, the 
t:nant ſhalbe attendant to the chiefe Lozdz# 
the graunt of meſnaltie ſhall| not charge 
the tenant to attozne H.34.T.z. 

If the tenant be diſtrapned fox ſach ſerui⸗ 
ces that thetenaunt holdeth of the Meane, 
he ſhall haue a wzit of Meine maintenant, 
without ——— made to the Meane, but 
ik hee bee diſtrained fox other ſeruices then 
the tenaunt holdeth of the meane, then hee 
ought to make knowledge to the meane, 


and 


and akter ſuch knowledge, he ſhal haue a wzit 


of Meine, and not afoze. An. 15.9.6. 
Note pe, that in a wzit of Meſne , the 
| quantitie of the ſeruices ſhal not make illae, 
as it᷑ the plaintife declare that he holdeth xx. 
| acres of land of the defendant by certain ſer⸗ 
uites, and ſheweth which & how he holdeth 
ouer by many other ſeruices, and how the 
plaintite is diſtrained, the defedant ſhal ſay, 
that theplaintife holdeth x.acres of the xx. 
acres by certaine ſeruites, and ſhew which & 
vy many other mo ſeruices, that the plaintif 
hath not ſuppoſed, and that he holdeth theſe 
other x. acres by other ſeruytes then the 
plaintife hath declared, æ demaunded tudge⸗ 
ment of the declaration, now the plaintike 
ſhal ſap by pꝛoteſtation, not knowing xx. a- 
cres are holden by many other ſeruices , as 
Hath bene alleaged, bus that they are holden 
by one Whole ſergice in the maner gc. Quod. 

| nota. Md. 2. h. 5. C. 16. E. 3. | 
Tenant foz terme of lyte, the tenant ſhall 
not haue a wit of Meine againſt p meane, 
for he is not tenant to him, but to him in the 
reuerũon: but if he be diſtrapned koꝛ homage 
he ſhall haue a wzit of Meſne,foz hes may 

not do homage. W.21,E.3. 2 

But tenaunt foz terme of lpfe, 0z tenaunt 
where the remainder is ouer in be Meine 


haue a wit of Meſne againſt the Meſne. 
The ſame law is of tenant-in dower. C. 17. 
E. An 15.9.6. Fl | 


Af tenant by the curteũe be of a meſnaltie, 
the tenant parauaile ſhall not haue an 
[| FM 
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of Meſne againſt him in the reuerſion, lea⸗ 
uing the tenant by the curteũe. 9. 14. E. 2. 
The defendant in a wzit of Melne ſapeth, 
that where the plaintite hath declared that 
he holdeth of me, & J.ouer of C. B. N lay 
that J. holdeth of C. B. as in rpght of his 
wyke, and it is thought that it a god plce, 
foz otherwiſe ik the tenant ought to reco⸗ 
uer by this wzit, the Meine ſhalbe charged 
to two acquptails, the one by eſtoppel, and 
the other becauſe of the meſnaltie againſt 
C. B. and his wife , as in the right of hys 
wpfe.W.22.E.4. | 
Ik the Lozd diſtrapne the beaſtes of hys 
tenaunt where there is a Meane, the meſne 
map put hys beaſtes into the Pounde in 
gage foz the beaſtes of the tenaunt , and 
ſhall haue a Bepleupne , and pleade wpth 
the Lozde, and ſo euerp eſtate ſaued, and if 
the Melne rekuſe to heipe his tenaunt bp 
this maner, the cenaunt ſhall haue a wut 
: Melſne vpon the ſpeciall matter. In. 


. 4. | 
In a wit of Melne, it is no god decla⸗ 
ratpon, to ſap , that the defendaunt and 
hys aunceſtours hath acquyted the plapn⸗ 
tike and hys aunceſtours , and thoſe whoſe 
eſtate Hee hath , but Hee ſhall ſay , that hee 
holdeth ot hym by Homage, Fealtie, and 
certapne rent, of whych ſeruyces hes is ſei⸗ 
ſed, and ſapeth that hee and hys aunceſ- 
tours hath acqupted the plapntife and hys 
aunceſtours tpme out of mpnde gc. T. 11. 
qA 
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| Regis Iohannis in Vaſc 
\ Inuenit} 


| homines de vici pred? infra præcinctum libertatis 
ville predict videre tent illud & nomina eorum 
imbreuiari. Et quod ſum eos per bonos ſummonit 
quod tune ſint parati inde facer' recogñ. Et qd” poi 
per vadios & ſaluos plegios prædict T. vel Balli- 
uum ſuum ſi ipſe inuentus non fuerit, qu6d tunc 
fit hic auditur̃ illam recogñ. Et quod tunc habeant 
hic ſummonit᷑ nomina pleg. & c. Et ſuper hoc idem 
Abbas poſuit loco ſuo I. H. verſus T. S. de yy 
[ ||  dits 


nend?, Et interim fac xij. liberos & legales 
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dicto placito. Ad quem diem præfati Seruient es 
retorñ hic panellum de nominibus recogñ, ꝙ hi lie 
rotulo eſt conſutum. Et teſtãtur qudd ijdem recoę 
ſum ſunt per Adam Pie et R. S. quorum vterqae 
manucapitur per Iohan nem Done, R. S. T. I. he 
T.. | | 
T His wit lpeth in caſe where a man tip 

diſſeiſed of tenements that are deuiſable; 
as in the citie of London oz other bozoug 
oz towne that is franchiſed, then the dillet - 
fe ſhall come into the Court ot᷑ ſuch a tot, 
that is inkranchiſed &c.and entre His plapnt, 
wherein he ſhall ſhew how he is dillepled, 
and vppon that ſhall twelue men ſay their 
— — in like maner as in aſſiſe of Mouai 

iſſetſin, | 

Ind know that the cauſe why that it is 
called freſh fozce,is koꝛ that, that if the diſ= 
ſeiũe canſe not his plaint to be entred , noz 
recouered within xl. dapes, he ſhall be put to 
his recouerie at the common law, that is to 
ſay, ta Aſſiſe of Nouel diſleiũn.Ideo q̃re. And 
if þ Maioꝛ æ the miniſters of the court will 
not award execution of þ iudgement of this 
freſh foxce:then the party purſuant oz plain⸗ 
tif ſhal haue this wzit following to haue ex= 
ecution afterthe fozme ofthis plaint,s ſhall 
be directed to the batlifs of the ſame towne. 
Ind the wit of Execution is ſuch. 
REx Balliuis I. de C. ſalutem. Præcipimus vobis 

_ executionem iuditii nuper redditi in curia 
noſtra de S. ſine breui noſtro inter A. et B. de qua- 
dam friſca forcia eidem A. per præfatum B. in R. 
fact vt dicitur )fine dilatione fieri faciatis, Teſte 

| &c. 


|| Natura . 
&c, Et Sicut alias et cum Pluries if neede be xc, 


| qA writ de Ex graui querela. 

Ex Maiori et Vic London ſalutem. Ex graui 

querela I. filie E. et VV. ſororis eiuſdem I. ac- 
cepimus, quod cum ſecundum conſuetud* in eadem 
Ciuitate hactenus obtentam et approbatam, liceat 
vnicuiq; Ciui eiuſdem ciuitatis tent ſua in eadem 
Ciuitate in teſtamento ſuo in vltima voluntate ſua, 
tanquim catalla ſua, legar̃ cuicunque voluerit: ac 
S8. Ciuis quitatispredictz i1jj, meſuag, cum pertiñ 
in eadem ciuitate in teſtamento ſuo et vltima vo- 
luntate ſua, E. habend' ſibi & hęred' ſuis de cor- 
pore ſuo exeunt', legaſſet & c. R. et D. vxor eius, 
he mel, et tres ſhopasindeprefatisI, et VV. fili- 


 abusethared' eiuſdem R. detinent minus iuſts, in 
ipſorum I. et VV, diſpendium non modicum et 
grauamen. Et quia eiſdem iniuriari nolumus in hac 
parte, Vobis pręcipimus, qudd vocatis coram yobis 
| partibus pradictis , auditiſq; hinc inde earum rati- 
. onibus, inſpectoq; tenor̃ teſtamenti præditti, eiſ- 
dem I. et VV. fieri faciat debitum et feſtinum iuſti- 
tie complementum, prout de jure et ſecundum con- 
ſuetudinem predictam fuerit faciend? , et hactenus 
in caſu conſimili fieri conſueuit. Teſte &c. 

| This wWꝛit lpeth where a man is ſeiſed of 
| 125 lands 02 tenementes in fee, with- 


in a C itie, Towne, oꝛ Bozough, which lãds 
oꝛ cuſtomes are deuiſable, and he by his teſ- 
tament deuiſe to a man the ſapd tenements, 
and dpeth, if his heire oꝛ any other man en- 
ter in the ſaid landes oz tenementes ſo de- 
uiſed . then the deuiſee oz his heire ſhal haue 
the faid wzit againſt the heire of hey 4 
| l| | ; | our, 
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, © ſonr, oz againſt __ other man that abated, 
not regarding in what manner degree that 
e is in, after the deuiſe made, ik the deup= 
our dyeth, the deniſe not adnulled in the 
iyfe of the deupſour. | 
Ind know ye, that this wit ſhal neuer be 
pleaded afoze the kinges Juſtices, but all 
times afoze the Maioz, and the Batlifes of 
the Citie oꝛ Bozough, oz afoze the Bailifes 
whers there is no Matoz, oz afoze the Bay= 
lifes of any towne, oz afoze Wailifes of fe, 
oz ſeigntiozie, where there is ſuch blage. 
And know ye, that no freehold map be de⸗ 
uiſed , but where ſuch viage is, foz euerp 
deuiſe of frehold is againſt the comon law, 
but the law ſuffers ſuch deuiſes to be made 
becauſe of ſuch viage of ſo long tyme vſed. 
Ind the pꝛoces is ſuch, that the tenant hal 
be ſummoned to be afoze the Maioz and the 
Bailifes at a certaine dap, to ſhew where= 
foze the other ought not to haue execu⸗ 
tyon , and if Hes can nothinge ſay agapnſt 
yon then the demaundaunt ſhall haue exe⸗ 
cution. 
Note pe what deupſes are god, and what 
not, and who ſhall deuiſe, 4 of what thyng, 
and who ſhall haue aduantage of the deuiſe. 


- 2 2. 0 3 * : | 
t land be deniſed to a man by teſtament, 
without ſhewing what eſtate he ſhall haue, 
he hath nothing but fo terme of lpfe. 

Note pe, that the huſbande map deuyſe 


— 
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lande in kee, 0z foz terme of lte to hys wike. 
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A woman may not deuile lande by her teſ⸗ 
tament to her huſband, foz becauſe ſhee may 
not make teſtament but by the aſſent ok her 
Huſbande , and that is the deede of the huſ- 
bande to make eſtate to hym ſelfe, whych is 
againſt the law, Iñ 3. E.. Itiñ Nox. | 
Land deuilable is geeuen to the huſband e 
his wife, and the hetre of their two bodycs 
beccotten, and fox default of ſuch iſlue to re- 
maine to the right heireg of the huſband, the 
' Huſband dcutſed the fame remainder to Hys 
wie that is tenant in tatle,# dyeth without 
iſſue bet wirt them, this deuiſe of remainder 
is god. Afi 27. E. 3. L ib.aſſ.plat᷑ 40. 

A wonian ſeiſed of certaine land deuiſable 
taketh a huſbãd and hath iſlue, and the wyte 
deniſe the lande to her huſband and dpeth, 
now he ſhalbe iudged in, as tenaunt by the 
turteũe, and not as tenant bp foxce of the de⸗ 
uiſe, ko the frechold beginneth in him afoze 
the deuiſe. . 29. E.3. | 

'Þ man deuyſed landes fo; terme of life, and 
deuiſed further, that his executoꝛʒs ſhould ſel 
the reuerũon and dyeth, the executozs ſolde 
the reuerũon Without deede,foz becauſe that 
is but a contract, and the reuerũon paſſeth 
by the ancthozitie of the deuiſee, and the tel⸗ 
tamẽt ts the cauſe that the reuerũon palleth, 
Fox if a man make a Pꝛieſt his executoꝛ, and 


deuiſed that his executoz ſhail ſei the reuer- | | 

fon, that is god without deede , koz other⸗ 
wiſe it wall neuer take effect , = a Pꝛieſt 

map make no deede that ſhall bynde him, and 


a fine he may not leuie, foz that, that he hath || | 
„ nothing 
| 
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nothing in that. M. 19.9.6. | 


: 


A witke of the aſſent and will of hir hnſ= 


bande maketh a teſtament e deuiſed by the 
ſame halte p goods of the huſband a ney 
14 


her executoʒs, who pꝛoueth p teſtament b 
allent and will of the huldand that is a goo 
deuiſe. M. 5. E. 3. P. 39. E. 3. x 
It aman deuiſe land whereof he is not ſei= 
ſed, ik after he purchaſe the lande, the deuiſe 
is good. M. 26.9.6. e 8 9 

Note pee: if land be deuiſed to a man and 
to his heires males of his body, and he hath 
iſue a daughter which hath iſſue a ſonne the 
ſonne ſhall enherite,@ pet ofa gift otherwiſe 
it ig. . 7. V. 6. | * 

Note pee that p king may not deniſe land 
by teſtament,noz giue nothing but that, p he 
hath in poſſeſſion,by Fort. . 37.9.6. 

Note pee: that executozs map pay þ debts 
afoze anp deuiſe perfozmed, 

It is ſaide that there is diuerũtp betwixt 
a graunt and a deuile, koꝛ if one deuiſe land to 
me ko euer, oꝛ to any aſlignes foz euer ac. and 
ſpeaketh nothing of his heires ac. that are 
wo2ds of enheritance, pet the deuiſe is good 
to take effect in the deuiles as a fee ũmple, toʒ 
that that His will e entent ſhalbe taken in 
this caſe” at. C. 2. . 6. M. 18. . 6. 

Jf a man deuile goods # dieth, the deniſee 
may not take goods without liuery of p ex= 
ecutoz8. M. 37. . 6. E | 
Ik a man deuiſe a booke,02 any other thing 
to one fo; terme of lite, and after his deceaſe 
the reuertion to another fox euer, ił the exe⸗ 

M. j. | cutozs 
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cuto18 delyuer the gods to the firſt deuiſee 


E akter p deliuer the deniſes dieth, then the 
| Cecond 4—— map _ the gods without 
 liuery of executozs 03 poſſeſſion of th e firſt 
is the poſſeſſion of de which . denped 
by ſo men, therefoze enquire the lam, C. 


| . iointenantes are, and the one de: 

| uple all that, that to him belongeth, to 8 

ſtraunger and dyeth , hou deuiſc' is bende 
Cauſa _ &c, 


| qAwritde Communicuſtodia. 


ö Ex vic (alu? .praccipe A, qiuſttet fine dladone 
A eddat B. cuſtodiam terræ et hered D. et E. quę 
ad ipſum B. pertinet, eo quod prædictus D. terram 
ſuam de eo tenuit per ſeruitium militare, vt dic et 
niſi fec. et prædictus B. been: &c. tunc 17 &c. 
Teſte Sec. | 


| THis whit lieth 1 Nth 
dn tenements of another by holteth ſer⸗ 
uitce, and the tenant a, his heire Within 
age, a ſtraunger ent X I- ob⸗ 
 taine the — ok the 14 then the 10zd of 
whom this land is holden, bay aue the ſaid 
dit. Ind the pzoces is in this 7 5 So⸗ 
mons, Attachement, and two diſtreſles and 
day ſhalbe geenen afoze the ſeconde diſtreſle 
' retutned p thee ſhirecourts map be holden, 

And this pꝛoces is geeuen by the ſtatute ot 
weſtm̃ 2. tap. 3 5. which beginneth . De pue- 
ris maſculis ſiue gc. And with that © ar 


lads 


oO \ EO enl ww» WH == 


Breuium. 90 


ark cap. . which beginneth, In plito vero de 
7 cuſtodia t. Is to the diſtreſſe, but not to 
the pꝛoclamation. And alſo wil the ſaid ſta⸗ 
tute, that if the tefendant come not at p pꝛo⸗ 
tlamations made in the thee counties, the 
plaintife ſhal recouer the warde koz the time, 
ſaupng another tyme the right of the deken⸗ 
daunt when he will ſpeaks. Ind alſo if the 
warde belonge to the Lozde by reaſon of a 
warde that he hath in poſſeſſion , z aſtraun= 

er obtapne the ſame warde, the Loꝛde ſhall 
aue the ſaid wzit,but the comms pꝛoces ts, 

as afoze was vſed in the common lawe, and 
the 10zd ſhall holde the warde by reaſon of 
the warde vntill his full age, and this is the 
cauſe,foz that that it is a chatel in him, æ he 
is thereof ſeiſed,# he may not be put out of 
poſſeſſion afoze the full age of the heire. And 
know pe: that if the gardein make wHaſte in 
anp parte of the Ward, he ſhal ivſe the ward, 
and ouer that he ſhal pelde damages to the 
infant ,# if the wardlhip loſte ſutficed not ta 
the value of the damages afoze the age of the 
heire he ſhal make greement of the remenãt. 
Ind that will the ſtatute of Glout Cap.s. 
in the middes which beginneth, Enſement eſt 
puruieugt, 


CA writ de Entruſion de garde. 


R Ex vicecom ſalutem. Si A. fec te &c, tune ſum. 
&c. B. filiũ et hered D. quod ſit coram &c, oſ- 
tenſ. quare cum cuſtodia terf et heredꝰ ipſius D. ad 
ipſum A. yſque ad legitimam ætatem prædicti 
| M. ij. her̃ 
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her pertinet, ratione dimiſſionis, quam A de b. de 
quo predicts. D. terram ſuam tenuit per ſeruitium 
militare, inde fecit predicto A. et idem B. infra eta- 
tem exiſtens, ſein terram predictam intruſit e 
ſtodiam illam a prefato A. adhuc detinet, ad 
dampnumm ipfius A. vt dicit, Et habeas bi 

hoc breue &c. Teſte &c. | ts 


Tage 2it Iveth where the infant ww ithin 

hed into his lands and holdeth his 

Lo; 4 out, the Loꝛd ſhall not hauep fozeſaid 

ut de Ci cuſtodia, But this wzit of Jn- 

Kaon of 215 

CNote pee: an Abbot wal haue th writ 

ntruũon, ot an Intruũon made in p time 

o 18 pzedecellour, e he ſhal make mẽtion in 

His wꝛit p the agremẽt was not made to his 
ii noz to him. T. 11. D. 4. 


A Vit for the valure of the 
1 marriage. | 

Ex vic ſalutem. Si A. fecerit te ſecuf Keel tune 

ſum B,filum et hered C. oſtenſ.quare cum ma- 
Hagium redi&t' B. ad predictum A. pertinet, eo 
quod predictus C. terram ſuam de eo tenuit per ſer- 
uitium mla & idem A. predict B. dum intra eta- 
tem fuit, competens maritagium obtulerit, idem B. 
maritagium renuens , prefato A. de maritagio ſuo 
nondum ſatiſfecit, ſed adhuc ſatisfacere ae 
ad graue dampnum ipſius A. et contra formam ſta- 
tut i predicti, vt dicit. Et habeas &cCc. Teſte &c, 
This Wit lieth where the Loꝛd pzofereth 

couenable mariage to p Inkant without 


diſparagement, and hee rekule, the "I all 
| aue 


// ... . A 


b 
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haue this wzit, whereby he ſhall recouer the 


üngle value of the mariage gc. 


Awvrit of forfaiture of marriage, 


Ex vic ſalutem. Si B. de A. fecerit te ſecuf de 


clam ſuo & c. tunc ſum & c. C. filium et hered 


D. quod fit & c. oſtenſ. quare cum maritagium ipfi- 


us C. vna cum cuſtodia ducentarum acrar̃ terre cum 


pertiñ in R. ad ipſum A. pertineat ratione dimiſio- 


nis. F. cui G. eum dimiſit, de quo predictus D. ter- 
ram ſuam tenuit per ſeruitium militare, inde fecit 
prefato A, & idem A, præfato C. dum infra eta- 
tem fuit, competens maritagium abſque vlla diſpa- 
ragatione, iuxta formam ſtatuti de communi con- 
ſilio regni noſtri inde prouiſi, ſepius obtulerit, idem 


C. maritagium illud recuſans, ſe fine licentia & vo- 


luntate ipſius A. maritar̃ fecit, & ſe in terram pre- 
dictam, prefato. A. pro maritagioſuo non ſatisfacto 
violent intruſit, & de maritagio predict eidẽ A. ſa- 
tiſtacere contradicit, ad graue dampnum ipſius A. & 
& contra formam ſtatuti prædicti vt dicit. Et ha- 
beas ibi ſum & c. Teſte &c. 
T His Wꝛit is giuen by the ſtatute of Mer⸗ 
ton Cap.. and lieth where the Loꝛd pꝛo⸗ 
fereth conuenable mariage to the inkaunt 
without diſparagemẽt, and he rekuſe, and he 
being within age mary himſelfe, in this caſe 
the Lozd ſhall haue the Wit of Foztarture 
of marriage, and recouer the double value. 


And ik this gardein hath recouered the va⸗ 


lue of the marriage againſt the rauiſhour, if 


hee pꝛoker to the heire aconnenient marri⸗ 


age, and hee refuſe to bee married , and after 
M. iij. marrp 


* 
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marry him elke, the 102d ſhal not recouer the 
double value of the mariage,foz that, that he 
toke the value of the mariage of the raup= 
ſhoz.Indit the heire that is rauiſhed be ma⸗ 
ried without allent of the rauiſhment.s after 
the gardeine recouereth the value of the ma⸗ 
riage againſt the raupſhoz , in this caſe the 
rauiſhoz ſhal not haue this wzit of Fozfai- 
ture of mariage againſt the heire,foz the heire 


may plede that he hath no right of the ſeig⸗ 
nio2y,n92p 10zd ſhal not haue a wait of Foz- 
kaiture of mariage,foz that, that He Hath re⸗ 
ceiued the value of the martage againſt the 
ra1uiſhoz.j2ote pe: that ſome mens opinions 
is that ina wzit of Foxfaiture of mariage, 
the value of the mariage is not geuen to t 
' 103d, where he hath the land in his hand, b 
real of which he hath the wardſhip, but if 
heire abate in the lande at his full age afoze 
that he hath agreed with the lozd foz his ma⸗ 
riage, he ſhal haue the ſaid wzit, fox that is 
mentioned of in the wit, put in calc that hee 
hath not the wardſhip of the lande, he ſhall 
haue the wzit afozeſaid,foz there ſhall bee no 
mention made of the abatement of the heire 
into the land. | i 
Land was genen to the huſbande and his 
Wile, e to the heires of their two bodies be⸗ 
gotten, and hath iſſue a ſonne, the huſbande 
dpeth, and after the wyke dieth, and the loꝛd be 
leple the warde, and p2ofer to him marpage, A 
the which he refuſeth and marieth himſelfe, F 
and at his ful age he entred in his land with * 
out greement made to the 102d, the loꝛd Betz 
q | | ge 


C7 © , we 


= « I - 
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th a wzit de Quare ſe intr uſit mari 


10 non 


ge ntruſie maritagio non 
ſatis tacto, in the which wzit he did ſuppoſe p 


the defedant was heire to his father, where 
the mother ſurutued x the defendant pleaded 
that in abatement of the wzit, and the Wit 
was awarded god:foz that, that it is in the 

erſonaltp,# it is a perſonal W2ONT mate by 
kim ſelt᷑ to Which he ought to aũſ were. Ind 
the gardein ſhall reconer the double value of 
the mariage.Y.14.E.3, 7 


NA vrt de Rauiſhment de garde. 

Ex Vic ſalutem, Si A. de B. & E. vx. eius fece 

rint & c. tunc pone &c. quod fit coram Iuſtic? 
noſtris ad primam aſſiſam & c. oſtenſ. quare I, fili- 
um & heredem H. infra ætatem exiſtentem, cuius 
maritagium ad ipſos A. & E. pertinet, apud VV. in- 
uentum rapuit & abduxit contra voluntatem ipſo- 
rum A. & E. & contra pacem noſtram, 

Et fi heres fit in eodem comitat , tunc addat iſta 
clauſula. | | 

Et interim diligent inquiras vbi ille hefs eſt in 
ball tua, & ipſum, vbicunque inuentus fuerit, capias 
& ſaluo & ſecurè cuſtodꝰ, ita quod eum habeas ad 


prefatam aſſiſam corum præfatis Iuſticiarijs (vel co—-ꝛ 


tam pen prefatum terminum, vel cof præfa 
Iuſtic? noſtris ad prædictum diem, ad reddendum 
cui (vel quibus) dictorum A. E. & I. reddi debet. 
Et habeas ibi nomina pleg. & hoc breue. Teſte & c. 
Oſtenſ. quare cum ubds Iulianæ filiæ vnius 
hef G. ad * B. pertineat ratione venditionis quã 
A. de T. de quo prædictus G. terram ſuam tenuit p 
ſeruitium mulitare,inde fee eidem A. pręd B. & C. 
M. ij. præ- 


Natura 


predictam Tulianam infra etatem in cultodia ipſi- 


us A. apud N. exiſteñ, vi & armis rapuerunt & ab- 
duxerũt, & bona & catalla 2 A. ad valent᷑ &c. 
ibidem inuent᷑ ceperunt & aſport᷑ &c. | 


7 His Wzit lieth in caſe where any loꝛde is 
.-* in poſſeſſion of the wardſhip of the land, x 
of the body,and a ſtraunger rauiſhe the body 
of the infant without anp other thing, then 
the 1ozdc/ſhail not haue the n writ, 
De comunicuſtodia: but this wit of N auiſh⸗ 
ment of Warde, that ſuppoſeth the infant to 
te rauiſhed with fozce and armes. And fox 
that, the pꝛoces is, as is contapned in the a⸗ 
kozeſapde ſtatute, that is to ſap , Somons, 
Attachement, and diſtres, and koz default of 
diſtres, pꝛoces of vtlawzye, as in a Wit of 
Treſpas: | 1 

Ind note pe that when the heire is raup⸗ 
ſhed in one countye c bꝛought into another 
countp, then the loꝛd ſhall haue ſuch a writ, 
the which is geeuen by the ſtatute of Well 

2. Caß 15. which beginneth, De pueris maſcu- 
lis, ſiue femellis quorum maritagium &c. 

Ex vic* ſalut᷑. Queſtus eſt nobis A. quod B. nu- 
— de C. filium & heredem I. infra ætatem et in 
cuſtodia ſua apud M. in com L. exiſtent rapuit, & 
de com illo ad talem locum in com tuo abduxit, 
contra voluntatem ipfius A. ? contra pacem na- 


tram, Et jdeo tibi precipimus quod predict C. v- 
bicunque in balliua tua inueniF poteris capias ſaluo 
& ſecuf cuſtod, ita quod eum habeas coram Iuſtic. 
noſtris tali die, ad reddendum cui predict. A. & B. 
reddi debeat &c. 1 


a_ am ems . _ co oc _ uo. a a . Oo 
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De hęrede abducto fiat tale breue. 
Ex &. Oſtenſ. quare cum cuſtodia ter & he- 
redis D. vſque ad legitimam ætatem eiuſdem he- 
redis adiplum A. pertinet, eo quod prædictus D. 
ter ſuam &c. Et idem A. in plena & pacifica ſeiſi- 
na &c.pyedictus D. filium & heredem c. 
And ß pꝛoces is, as is afozeſaid inp wꝛit 
of Rauiſhment of warde ccc. 
And note pe:that if anp man holdeth any 
lands oz tenements of any Lozd by knights 
ſeruice and dieth, his hetre within age, th 
ſame Loꝛd may enter in that wardeſhip of 
land,# take the body of the heire. And ik one 
tenant hold.it.acres of land ſeuerallp by ſe⸗ 
uerall ſeruices, the Lozd of whom the lande 
is holden by the auncient fcoffemet ſhal haue 
the ward of the bodp, e that is genen by the 
ſtatute of weſtm̃. 2 .Cap.19, 
And note pee, that there is = maners of 


wits of ward. The one is where a man hol⸗ 
deth of another landes by knightes ſeruice: 
The other where hee holdeth in Socage. 
The wardſhip by knights ſeruice belongeth 
to the chiefe L 02d of the fer. And the Ward⸗ 
ſhip tn Socage belongeth to the next coſin, 
after the ſtatute De wardis 28. E. 1. to whom 
the heritage may not dilcende. But in caſe p 
the mother be on line a the heritage diſcende 
from the part of the kather, and the heire bee 
within age, the mother ſhal haue the warde= 
ſhip al wel of the land as of the body, æ in the 
lame maner ſhal the father haue g fo ſhall o⸗ 
ther coſins 2 aũceſtoꝛs haue. 

Ind incaſe that the next frend de Ou 

2 


| Natura 
of the ward, he ſhal haue this wzit. 


Ex vic' (alutem , Precipe A quod jute &c, 

redd''B B,cuſtodiam tert & heredis C. quę ad ip- 
ſum B, pertinet, eo quod prędictus C. terram ſuam 
tenuit in Socagio, & prædictus B. eſt propin wa 
heres ipfius C. vt dic. Et nifi fecerit &c. Teſte 
And ikthe heire in Socage bee raviſhed 
= wot . the gardeyne chal haue 

it. 

D Ex vic ſalute. Si A. fecerĩt te &ec. de Ke. ane po- 
ne &c,B, quod ſit &c. corã Iuſtic oſtenſ. quare 
cum cuſto@ terr & heredꝰ C. vſque ad legitimam æ- 
tatem ipſius hered” ad ipſum pertinet, eo quod præ- 
dict C. terram ſuam tenuit in ſocagio : & pracdict 
— 52 57 hef ipſius C. infra ætatem. & in 
ſius A. exiſteñ apud N,inuent vi & armis 
ara abdux. & alia enormia ei & c. vt in breuide 
eſsi0ne, 
iter qñ maritatur,Rex &c, vi & armis cepit & 
Boy c. ipſum line licentia et voluntate ipfius 


A. maritauit, ad graue &c, | 

And note pee : that a wzitt of Rauiſhe⸗ 
ment of Narbe foz the gardepne in Socage 
is not geuen by — ſtatute ot Welk. 2. Cap. 
35. whi wy beginneth ueris & c. But * 
we t p ratute of Welck 2. Cap. 24. is 

entes non recedant a Cancellai fi ne re- 

my bh is wzitt is geuen by the co 2 
counſel of the Chauncerp,and the dit 
that he claimeth the warde vntill he come - 
full age, and the wWztitte was awarded god: 


Note oo PI it ſocage map not 
be ſolde., 3. E. 2. X - 
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And note pe:that a man map demaund the 
Wardſhip in thze manners. One manner 18 
when a man demaunde th the wardſhip of the 
lande & of EN by Wit ok right of ward, 

aid. 


as afoze is he ſecond maner is, When 
one tenant holdeth of two loꝛdes, of the one 
by pꝛiozitp, 2 of the other by poſteriozitie: p 
loꝛd of the polteriozity map not bzing a wit 
of warde of the land and the bodp:foz the bo⸗ 
dy belongeth to the L 02d of the pztozitp,and 
us the loꝛd of polteriozity ſhal haue a w2it 
of Eiectment de pe WI third maner is whe 
a man hath the land and not the bobp, Then 
he ſhall haue a wzit to demaunde the bodye 
without the land, and that by this wit of 
Rauiſhment of warde. | 

And note in caſe where the heire hath ben 
in Warde of the lozd, and the 102d wil not de⸗ 
liuer to him his landes at his ir- age, Then 
the hetre ſhall haue Þſiſe ok Moztdaun⸗ 
ceſtoz and recouer the lande with his dam⸗ 
mages, after that, that he come to his full 
age, Is it appeareth by the ſtatute of Markt 
3 01 16. Which beginneth. Si heres a- 
iquis GCC, | 

And note pe: that if the infant bes marped 
in the life of His father, though that after che 
death of his father he is within age, and the 
wife of the heire dyed, the loꝛd ſhal not haue 
the mariage foꝛ that, p he wag one time ma⸗ 
ried. In the ſame maner is if the loꝛd marry 
the Infant a his wife died, he being within 
age, the loꝛd [hall not haue the mariage ano= 
ther time. ; 11 


Fo al Natu ra Fad | 
It is ſaid that there is gardeine in right a 
Gardein in deede, koz if the gardeine in deede 


let the lande to a ee foz peres, a wzit 


q 


of Dower, 02a wzit of ward is not mapnte= 
nable againlt him, but againſt p 1ozd.Other- 
wile ts where the gardeimne in right, oz gar⸗ 
dein in deede, lets his eſtate without, w2y= 
tinge vntil the ful age of the inkant, in ug 
' caſe the w2it ſhall bee maintapned again 
And note: that ik the heire hath beene in 
ward, he ſhal pay no reliet but where his aũ⸗ 
ceſtoꝛ held of the king by knights ſeruice, oz 
by fee farme, that payeth knight ſeruice, the 
king ſhal haue the ward of al the fulls E the 


\ body, & when he commeth at his full age, he 
Hal! pay relief to theſe other lozdg,after the 
quantitie of his tenure, as it apeareth by the 
great Charter cap. 2. But the heire in franke 

HSocage, when he commeth to his ful age af= 

ter the death of his aunceſFoz he ſhail double 

the rent that he was wont to pay to the 1ozd 


and that ſhal be in place of reliefe, I's it ap- 


* 


* 4 


rimOo, | ! | 
Note peꝛ:that Docage | faid | 
maners, that is to ſap, locage of free tenure, 
Socage of auncient tenure, i ſocage of baſe 
tenure ., Hocage of free tenure is where a 
man holdeth by free ſeruice of xy. ö. bp pere 
fcz ai menyer of ſernice, 02 by other ſeruices 
a d in this Socage the next co 5 to 
he infat to whom the heritage map not diſ- 
tend, hal haue the Wardg as it is afozeſayde . 


peareth by the ſtatut de wardis & releuijs Cap, 


map be laid in ij. 


; 
ö 
f P 
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Hocage of auncient tenure is of land of aun⸗ 


tient demelne where no Wit oziginal ſhalbe 
ſued, but the wzit of right, p is called Secun- 
dum conſuetudinem manerij, Sotage of baſe te⸗ 
nure, is of thoſe that holde — , map 
haue none other wztt but þ Monſtranerunt, 
ſuch Sockmẽ holteth bp no certain ſeruice 
g foz that are thep not fre ſockmen. 

Aman ſhal haue a wzit of Rauviſhment of 
warde of the body not withſtanding that hee 
was neuer in polleſſion of the bodp, koꝛ main. 
tenant after the death ol his te the heire 
being wit hin age, the poſſeſſion of him is ad⸗ 
tudged in the loꝛd by the act of the law. 

It a man make a feoffement by deede oz 
by fine of landes holden bp. knights ſeruice, 
oz ſuffer any recouery againſt him to his vic 
bpon truſt & dieth, his heire ſhal pay reliefe it᷑ 
2 ok kul age & that by the ſtatute of Añ 4. 

. .. . | 

And ik the tenant in ſocage make feotfe- 
ment to his vle,the lozd of whom the land is 
holden after the death of his tenant, whereof 
no will is declared, ſhal haue his reliete and 
hertot & al other duet ies, as he ought to haue 
had, ik the tenant had died ſeiſed. And that by 
the ſtatute ot Afi 19. h. 7. cap. 1 5. 

In a wzit of Rauiſhement of Warde ac. 

t Was ſapd that if the tenaunt of a Bp⸗ 

op die, his heire Within age, and akter the 
Biſhop died and ſepſe not the Inktant in his 
like, the ſucceſſour map ſepſe, oz haue a Wit 
of Rauiſhment ok warde And it was ſapde, 
that it is no ples in a wzit ok Rauiſhement 


ot 


* 
: 
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of ward to ſap, p the aunceſtoz of the infant 
held not of bits.” foz whether he holdeth of 
him oz not, it [hal not te lawful foz no man to 
rauiſh the ward from him without a irming 


2.0.4. 
auiſhement of warde the 


imſelte. 
wꝛit of 
olainttt declareth ö the father of the infant 
holdeth ol him a manoz by knights lerxuice in 

S. tc. a that the defendat hath him rauiſhed 
e in the wait ß infant was made heire to his 
| father, becauſe 5ᷣ̊ the father died ſciſe - the 
ſaid mano} in his demeſne as of fee . And the 
' defendant alledged that p grandfather of the 
inkãt died later ſeiſed Ec. 10 ought he to haue 
den made heire to the graundkather, 4 not to 
the kather, E that r no ple wout ſhewing 
Ii! p 20 he graundefather died later ſeiſed by title, 

kozit 25 be that he was in by abatement,# 

after the iſſue was taken, that the graund- 
char he ed later 117 of fee without that, 
that tt hefather died leiſed of fee, E the plapn- 
| tifemaintained that the father dyed ſe ſed of 
ok fe tc M. 10. E. 3. 
A wiit of Rauichement of arte was 

—2 — itij. men # a woman, the in- 


tit ie 4 


— 


# foꝛ 5 
jevalaeers — 5 


mari⸗ 


emaunded off ptaintif if the 
Cuicien 02 not he ſaid that they 12 


other: 
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2 they onght * — 7 
petual pzifon,oz abtured the lanꝭ e 
ſtatute. T. 8. E. z. | . 


Nn. writ de Eiectione cuſtodie, 
REx vic ſalutem. Si A. fecerit & c. tunc ſurn per bo- 
nos &c. B. quod fit &c. tali die oſtenſ. quare cuſ- 
todia terre & hered* D. vna cum maritagio vſque 
ad legitimam ætatem eiuſd” her̃ ad ipſum A. perti- 
neat pro eo quod prædictus D. terram ſuam tenuit 
de eo per (eruic militare. Et idem A. in pl ena et pa- 
cifica ſeiſina eiuſdem cuſtodię diu extiterit praed” B. 
ipſum A. a cuſtodia illa vi & armis eiecit ac bona 
et catalla ſua ad valenc C. s. apud D. inuent cepit 
et aſport,et alia enormia &cc. et contra pacem no- 
ſtram cc. Teſte &c, | 
13 lieth where the loꝛd 
0 
his po 
wꝛit againſt | 
know pe, that this wut of putting out of the 
wardſhip ipeth at al times, When the lozd is 
put out of the wardſhip of the land without 
the body. And a wzit of N auiſyhmẽt of ward 
lpeth where the bodpe is rauiſhed without 
e land. And a wit of right ot warde lpeth 
where he is put out of both. Ind it is ſapd, 
— the gardeine in Docage may maintcine 
ſaid wꝛit and a Wit of Ramſhinent of 
warde, but not a wzit of Ryght ot warde. 
By the Regiſter a man map haue a wzit of 
Right of Warde, and alto a wit of Raz 
uiſhment of warde by reaſon of a ward. And 
know pe that in a wit of right of warde _ 
| Pꝛrocla⸗ 


96 
lame 


is put out 
wardſhip of the land that he hath in 


SSK c 


ton, then the 102d ſhal haue the {aid 
him that putteth him out. And 


— — — — 
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proclamatis chal not be made akoze * great 
diſtreſle retourned, but in a wzit ot meane in 


the great diltrelle, it halbe commaunded to 
the 55 that he make the zoclam tion.ag 
is geuẽ by the ſtatute of Weſtm̃ cap. 9. Which 
beginn op Cum capitales domini gc. Ind alſo 
the ſame ſtatute Cap.3 5. Which beginneth, 
De pueris tc, Will that in a wut of ryght of 
warde pꝛoclamation ſhal be made by default 
of the defendant, but by the ſame tatute in 
a wut of rauiſhment of warde by default of 
the defendant he ſhal make no pzoclamatios, 
but al times a diſtreſſe. Ind alſo knowe pe: 
that gardein in ſocage is accomptable at the 
ful age of the infant, as it is ſaid in a Wit of 
accompt,that isto lap, at xxj.yeres and not 
afoze,but the infant ſhal haue his iand in his 
owne handes when he is of the age of xiiij 
peres. 

And note pe: ß of lands holden by knights 
ſeraice;the ſtatute of Mart cap. Wie be⸗ 
ginnet h, De hijs autem ec. will that where th! 
heire 1 enfeolfed „being Within age by hi 
aunceſtoꝛ, that the 4 ozd ſhall not loſe thi 
wardlhip by reaſon of ſuch keoctement mat 
by ſuch Colluſion. Ind alſo by a teoffement 
made vpon condition by the aunceſtoz pel⸗ 
ding to him & to his heires a great {imme 0 
money vnto a certapne terme, at the ende 0 
which terme the heire map be of tull age, am 
then to enter into the lande, in this caſe tht 
102d ſhall not loſe the wardſhip, it hee me 
pꝛoue by his wit of right of Warde that th 1 
dene made the eotemens by nN 
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it lands be let koꝛ terme of life , the remayn⸗ 
der to an other in fee, and he in the remainder 


dieth, his heires within age: the L ozd ſhall 
not haue the wardſhip of him during ß ipke 
of the tenant foz terme of lite: but if the te⸗ 
nant fox terme of like dye , the heire teinge 
within age, and enter into the land by 'fozce 
of the remainder, now the loꝛd ſhall hãue the 
wardſhip: oz that, that he is heire to his fas 
ther. And in cale that a man let lands oz te⸗ 
nements to another foz terme of life, ſauing 
the reuerũon to him and to his heires it the 
leſloz dpe, his heire being within age ,p1ozd 
ſhall haue the ward and mariage of the heir, 
notwithſtandinge that he hath eſtate f. 

terme ok like, to hold of the chiefe 102d of the 
tee Ind alſo ik land de genen to two: to the 

one in tatle and the other foz terme ok lpke, 
ik he in taile die, his iſſue within age, the loꝛd 
ſhall not haue the ward of the bodie: ko that 
that the tenant foz terme of life is tenant to 
the chiefe 102d: but after the death of the te⸗ 
nant foz terme of lite, the heire being within 
age, he in the reuerũon ſhall haue the ward⸗ 
chip, and not the loꝛzd. 3 

N f the father de ſeiſed of certain lands and 
tenements, and hath iſſue a daughter With⸗ 


in age that is his heire, and marie her to a 


man okkuli age, and dieth, the lozd ſhall not 
baue the wardſhip:foz that that the huſpäd 
is able ta make the ſeruices due by reacon of 
the land, „ 

But in caſe that a man marrie his daugh⸗ 
ter being of * "# inkant, and deere, 


3 caſe the Lozd ſhal haue the wardſhip, 
e wife may make no ſeruices duringe 


ip ue it; 
1 olden ot | by knights 
ſeruitce he ſhall haue the wardſhip al wei of 
the lands holden of other lozds by knightes 
ſeruice, as of any other lands holten of him 
ſelf, and alſo ſhall haue the mariage , hauing 


nao regard to the pꝛiozitie noz to the poſteri⸗ 
oxitie, as it aypeareth by the kings Pteroga 


| tiue chap. 1. | be 4 | j- | 

And note pe, that this was iudged fo the 
Earle of W. anno 20. E.;. where the Earle 
Was ſeiſed of an infant q of his 2 7 foz p 
that his aunceſtoꝛ died in hig h mag | „where 
| other lands were diſcended to the ſaid. infat 
| by another aunceſtoꝛ that was holden of the 

king by pꝛiozitie oz polteriozitie: in the ow 
||| A [|] alt 
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caſe oʒ other, the kinge ſhall not haue the 
wardſhip of no lands, but of ſuch lands hol⸗ 
den of him ſelte, noz the wardſhippe of the 
bodie, e the cauſe 1s,foz that, that the Earie 
was ſerfed of the ward at one time by true 
title. And know ye, that if any tenant died 
ſeiſed of any lands holden by poſtertozitp, 
and the Loꝛd of whom the land is ſo holden 
obtepneth the wardſhip of the bodie: if after 
other lands diſcend to the ſame infant,t 
are holden ofanother.1ozd by pziozitie, þ 102 
that firſt obteined the ward ſhall not te put 
out of the wardſhip by him of whom the an⸗ 
ceſtoʒ of the heirc held bp p2iozitie : foz that 
that it was a chat ie one time in the poſſeſſi- 
— of the loꝛd ol whom he held by poſterio⸗ 

And note pe, p if two coparceners bzinge a 
wzit of ward, e the one wil not purſue, the 
other ſhalbe recetued to purſue her right ot 
the halt of the land e the whole bodpꝛother⸗ 
wiſe is in all maner of actions perſonalls, as 
trelpas, debt, couenant oz ſuch like, the not 
ſuing of the one, ſhalibe the not ſuing of the 
other. And note pe, that it an infant de raup⸗ 
ſhed e maried by the rauiſhoꝛ to one, where⸗ 
by he is diſparaged, he map fozſake his Wife 
if he hath not knowen her carnalip be:026 
the age of xiiij. pere. 

Note pe, that theſe wozvs were in p tapd 
Wit, Quarecuſtodiam terre. & hurredis: and it 
was chalenged. F oꝛ this w2it pzoperiyp hath 
relation to the land, æ he may haue on other 
wit koz the wdy:F r 1 — 

| a 


J. 
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was awarted god.T.2.E.1. 


"Note pe, that this ſaid wzit was bzought 
of land e rent,and was challenged foz that 
the rent map not be holten:foz themeſne is 
tenant of the land hauing regard to his 10zd, 
and of him he holdeth the land and not the 
rent. Foz theſe wzits of Ward, Eſcheat and 
Teſſauit are not geuen of rent ec. but after 
od will the dekendant paſſeth oner. Ideo 


* 1 


quære. H. 13. E. 3. 25 

In (yu * of putting ont of the warde 
by reaſon of a deniſe , fuch a clauſe was 
in the wzit,et blada ſua apud H.nuy creſceñ meſ- 
ſuerũt Jer bladailla ac omnia af bona et catalla ibif 
inuent,ceperunt et aſportauer contra pacem : ę fo; 
that, that this wzit was graunted vpon the 
right of the ſeigniozie, and within the fame 
anadion of treipas againſt the peace was 
tompꝛehended: ſo is there compzehented win 
the ſame action, two actions of diuers na⸗ 
tures.wherefoze the wit abated. . 11. E. 

Ik an Intant being aue the age of xiiij. 
peares make affiancein the life of his aun⸗ 
ceſtoꝛ, and afterhis aunceſtoz dpeth, not with 
— this affi the 102d ſhali haue the 
ma Es 


ge. f 

Aico if the Inkant de maried in the lyfe of 
his aunceſtoꝛ, and the aunceſtoz and ſhee to 
whom the infant was maried, dyeth, the in- 
kant being within xiiij. pereg: the iozd ſhall 
haue the mariage : otherwiſe it is it he were 
palt the age of xiitj.yeregat the time ot the 
teath of his aunceſtoz, oꝛ at the time of the 
death of her to whom he wag maryed : fo by 


the 


=. 
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the taking of the ſecond wike,he is made bi- 
amus to which the law will not conſtrapne 
im: but if the infant be married by the 102d, 


and ſhee to whom he is maried dpeth , he te= 
ing vnter the age of fourtene peares:Quzre 
- the L om” thail marriehpm an other tyme. 

n.7.9.0, 2 

It the tenant that holdeth by Knightes 
leruice enter into religion, his iſſue within 
age, Quzre,if the 102d ſhal haue p wardſhipp 
during the naturall life of the father,foz ſach 
death maketh no diſcent , that taketh awap 
any mans entre,noz ſuch death intitleth no 
woman to haue dower during the naturall 
like of the huſband. | 


A V'Vrit of Eſcheat. 

REx vicecomiti ſalutem. Præcipe A. qd iuſts & 

fine dilatione reddat C. decem acras terræ cum 
ptinent in N. quas B. de eo tenuit, et quæ ad ipſum 
C.reuerti debent tang eſchaeta ſua,eo quod præd B 
baſtardus fuit, et obijt fine hared? , vt dic &c. 

Aliter ratione feloniæ:quas de eo tenuit et ad ip- 
rum C. reuerti debent tanꝗᷓ eſcaeta ſua, ed ꝙ pred 
B. feloñ fecit, pro qua ſuſpenſus fuit, vel vtlagat fuit, 
vel fic, pro qua regnum noſtrum abiurauit. Et nifi 
fecerit, tunc ſum̃ &c. Teſte &. F 
This wzitte map be fozmed in manie ma- 

ners:foz if the verie tenant ot᷑ any Lozd p 
holdeth any tenement of him without meine 
make felonie,foz the which he ts hanged , oz 
fox\were the kings land, oz if he be beheaded, 
0 outlawed , oz vanquiſhed by battaile to 
wrath ,0z if hes be EY and dye * 
1}. eire 
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heire of his bodie. oz die without heire gene⸗ 
rali oz ſpecial: then if any man enter in thoſe 
lands oz tenements, the chiefe 102d of whom 
he holdeth, after a pere and a dap of the felo- 
nie mat — — the tenements akoze⸗ 
ſaid by this wꝛitt of Eſcheat accodinge to 
his taſe, as it appeareth in the Regiſter, Ind 
the Pꝛotes is in this wit, Somons, grand 
C ape and petite Cape. And againſt the Ju⸗ 
roꝛs Venire facias, Habeas corpora and Diſtres. 

But ik the tenant in taile, tenant in ww- 
er, tenant by the curteũe, oꝛ tenant foꝛ terme 
of life make felonte,fo2 the which Hee is at- 
tainted (as is afoze ſaid) the Ring al haue 
the Eſcheat duringe their lines , and after 
their deathcs,he in the reverſion ſhall ſue to 
the King by petition, and ſhall haue the ſaid 
landes out of the Ringes hands, and not the 
L 02d by wap of Eſcheat,foz that; that the 
ſapd tenants are not verie tenants to the 
L 02d : Foz none is called verie tenant ,but 
tenant in fee imple. Moꝛ hee in the reuer-|| ft 
Gon map not haue the land during the lpfe 9 
of ſuch tenants, foꝛ that, that the land is ge- 
uen to them by the law during their lives] #! 
without any ſuch foꝛtaiture to him in the re⸗ © 
verſion, but the king ſhall haue the land, as 
atoue is ſaid, foz the hapnous act commit⸗ 
ted againſt his law, | 1 

And note pe, that in magna Charta cha. 22. ht 
which teginneth, Nos non tenebimus & c. Will pe 
that if the tenant in fee imple inake felonit bl 
gt. the king ſhall haue the lands foz a peare || Fi 
a dap, ᷑ alter to be pelted to the chiefe Lo2 

ll | | immedia! 
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immediat. Ind the kings pꝛerogatiue ca. 17 
wil that the king ſhall haue ſuch lands kfoz a 
| . 7 * after the tenements ſhall bes 
alted e diſtroied, that is to ſap, houſes,gar- 

deins, woods, g euerp other thinge belonging 
to the ſaid tenements, a after thep ſhalbe de⸗ 
> | liuered top chiefelozds , except thoſe tene: 
d | mets p are in Gio. Kent tn gauelkind, p ig 
2 cultome:foz thoſe tenemẽts ſhal reuert to 
next heir, as if no felonp had ben made. Ind 
note pe, that if tenant in tee mple be attain⸗ 
ted of felomie & dieth, his wife ſhal not de en- 
. | wwed,noz his heir inherite: but if p tenant 
je in taile te attainted of felony and dieth , his 
x | heire ſhal inheritc,foz that, that he is helped 
by the ſtatute of weſtm. 2.ca. 1.p wil that by 
ded noz by feffement, the heir in tail ſhal not 
te barred: but in that caſe þ wife ſhal not bee 
entowed,foz that, yp ſhe hath no action at the 
common law,noz pet helped by the ſtatute. 

Note pe, that where ta man is outlawed 
to felonie, euerie action phe hath foz catals, 
gods æ inheritance, the right thereof is ex⸗ 
tinguiſhed in his perl, e he is not anſwer⸗ 
able: but if He purchaſe his Charter of par⸗ 
dn, and purchaſe other lands after in fee, it 
is ſaid that his iſſue ſhal inherite , but ifhys 
hetre do a felonie,and foz the ſame outlawed 
in the life of his father, e after the death of 
| his father he purchaſe his charter of pardon, 
pet he ſhall neuer tnherite,foz that that the 
bloote beetwixt hym and his father at one 
time wag cozrupted, And note pe, that if a 
N iii. man 


Natura 


man de outlawed foz treſpas, he ſhall neuer 
be aunſwered in any action parſonall vntil 
Tuch time, as he hath purchaſed his charter 
of pardon: but in any ple real, to ſay that he 
is ogtlawed of treſpas, that is not to the ac⸗ 
tion, but to the perſon, as Excommengemet 


is. Andknow per, that a man ſhail not haue 
his charter of pardon foz parſonal treſpas al⸗ 
. he ſue a Scire facias out of the re⸗ 
toꝛd againſt the partie, at whoſe ſuit he was 
outlawed , oz know Wwherefoze his charter 
of Parton ſhould not be allowed, and that 
is geeuen by the new Statute of Ed. the 3, 
Anno . chapter 12. | 
And note pe, that if a man te beheaded foz 
kelonie by iudgement the L02d ſhall haue a 
Wit of Eſcheat, and ſhall ſap that he wag 
hanged:and it ſhall be no trauers to ſay that 
he Was not hanged, and that was tudged in | 
the Parlpament. An. 8. E. 3. 
In a wit of Eſcheat, the wzit Was chal⸗ 
lenged, toz that, that hee oled , that he 
that mate the felonie held of the father of the | 
temaundant, whole heire he is, where the 
wW2it ſhould be, quod de eo tenet , fox that that 
after the death of his aunceſtoz, whole Hheire F 
hee is, he was tenant to him becauſe of the 
e diſcended: and not allowed. P. 46. 
If a man hold two acres of land of a man 
by ſeuerall ſermces,s dieth without Hepze, | 


it is [convenient foz the Lozde to haue two | 
wzitts. And if a man hold of me x,acres oe 


land, and afoze the ſtatute he make a _ 


o& on oe 


2 
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n 


the land of me, and the cauſe is koꝛ that, that 
they of the chauncerp will not graunt a wzit 
ok anp fozme.T. 14 | So 


| after is deltuered to the 22 I ſhal haue 
d Wit of Eſcheat. B. 34. E - 
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ment of one of them to holde of him by. vi. ö. 
and died without heire. J ſhall haue a wzit of 
eſcheat ſu appoons that he holdeth of me. ix.a⸗ 


cres . vi. d. of rent & pet in deede Hee holdeth 


In a Wit of Eſcheat, it is no plee fo; the 
tenaunt to ſap that hee, that the defendaunt 
ſuppoſeth to be ſeiſed, that hee died not ſeiſed 
of the land, but it is a good plee to ſap that 
he died not his tenaunt, and that iſſue ſhalbe 


And by the ſame reaſon hee covey ſap, that 

he holdeth not of him. M. 37. 
In a wit of Eſcheat it is not AAP. 
foz the demaundant to ſhew in his declarati⸗ 
on, foz What felonp his tenant was attain= 


ted T.3.E.2, 


Ind if he ſhew any recoꝛd to pꝛoue the at⸗ 


tainder, and _— is in the recoꝛde, it is not 
materiall. M. 


E. 3. 
If my — be indged to bee hanged and 


. 
In a wzit of Eſcheat, the defendaunt map 


make diſcent krom his aunceſtour to him. 
M. 13. E. 2. 


Note pee: that it rent ſeruice bee giuen in 


tatle, and the tenaunt in taile diſcontinue in 
| fee, and the tenaunt attourne and died with= 
out heire, ſo that the land eſcheat to the dife 
| continue, the tenaunt in taile died without 
Ane, the donour (hal haue at of — 


[ 
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and nota Fozmevon in the reucrter, N. 33. 


By t e opinion of Parfi and Trew , that a 
a Wit of Eſcheat lieth not of rent, and that 
2 in a wzit de Eiectione cuſtodis H 
T.11.9.4. 

Jn a wzit of Quare ſe intruſit maritagio non 
Ele the opinion is that a rent lpeth in 
tenure. D.4.3n.10. 9.6. 


The ioꝛd and the tenant are, the tenant 


let his land foz terme of lite pelding certaine 
rent, the tenant hath iſſue e died, the leſſee 
paide to the heire, and the heire pa ide the ſer⸗ 
uices to the1ozv, as his tenant — make ke⸗ 
lonte ; fo the which he is hanged, [0zde 
Mall haue a wzit of Eſcheat: foz that, that he 
was ſeiſed by the hands of him 'that ag at- 
_— as by the hands of His verie tenant. 
«Is 

>ote pe , that if the dilleiſie be aftainted 
wm elonie, the 102d may enter in _—_ _ T. 


6. H. 7. 
: A writ de ita 
a 


Ex vic ſalutem. Præcipe A quod iuſte & c. te- 
neat B. conuentionem fattam inter ipſum A. & 
S. In prædicti B, cuius heres iĩpſe eſt, de vno 
meſuagio & c. (vel ſi ic) inter I. patrem vel matrem, 
vel fratrem vel ſororem, auunculum, amitam, vel 
conſanguineum prædicti A. cuius hæres ip ſe eſt, Et 
C. patrem prædicti B. cuiug hæres ipſe lt, Et niſt 

&c. busen, Teſte & c. 
'T His wut lpeth where conenant is made 
by indenture ſealed betwirt two parties, 
and 10 one of them hold not nnn ) fo 69 
0 
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he that feeleth him greeued ſhal haue the ſaid 
wztt. Ind alſo if landes oz tenements be let 
foz terme of life, oz foz peares by indenture, 
02 if the leſſoz put out the tenant, oz if the 
tenant perfourme not the couenants, he that 
feleth him greeued, ſhall haue theſaid wzit. 
Ind note pe, that no Wit of couenant ſhall 
be mainteined without wziting. Ind the 
zoces is Hommons, Attachement and Di⸗ 
es, vntili the partie come, fox default of 
diſtrelle pzoces of btlawꝛie. And the Wzit 
of Couenant 23 pleaded in the countie, 
oꝛ bekoꝛe the Juſtices of the comon banke, x 
map be pleaded by the ſame delapes,as a wꝛit 
of treſpas map. And note pe, that a Wzit of 
Covenant iyeth not but betwirt thoſe that 
are parties to the Couenant , oz their Heires 
oz their allignes, as the wzit will. 
Note pe, that this wit ought to be, that 
the defendant ought to hold couenant of ſo 
much land, and not general, as of all þlands 
let to him, and the wit of Conenant, fox le⸗ 
99 5 = a fine, hal be certaine of what land 
46. E. 1. | | 
Jn covenant the wit was to hold coue⸗ 
nant of a meſuage and an hundzed acres of 
lande in N. and the Indenture was of all 
the landes and tenementes in Q. the wzit 
did „ abate foz the variance. Michaelis 


47. E. 2. | 

Note pe, that if a man let lands in Mido 
by indenture p are in another tountie, if the 
leſſee be put out, he ſhall haue this action of 
couenant where the leaſe was made, oz = 


» 
1 
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the countie Where the land is, notwithſtan- 


vingth hat the deede beareth datc Where the 
leaſe was made. T. 27.9.6. 

Note by the opinion of the court, that a 
Wzit of couenant rech not offree hold, if it 
be 2 of a ſpeciall matter ſhewed, as if a dit⸗ 
47 let 1 — to me with warrant & binde 
him by Indenture, that + the dilleifie enter 
and —— out, watl't haue a wzit of 
couenant, but if our oz anp other that 
hath wr dw 25 — out, ſhal auc a Wzit 
of Tre 

Note 2 that in 1 man thall hane 
a Wit o 
cuſtome. T. U 7. . 6. 


A writde Dedimus poteſtatem a 
fine leuando, 

Ex ae et fideli ſuo A. de B. falutem Cum 
breue noſtrum de conuentione pendeat coram 
vobis et ſocꝰ veſtris & c. inter VV. et H. de x. acri 
tertæ, cum in N. ad ſinem inde coram yobu 
in eodem co ſecundum legem leuand? &c. ac 
præfatus VV. adeo languidus fit, etſenio confrac- 
tus quod vique VV onaſte? ad diem in breui 
prædleto — a abſque maximo corporis ſui 
periculo yenif non poſit ad cogñ, quæ in hac pant 
my iruntur faciend', vt accepimus, nos ſtatum e- 
dem VV. compatientes in hac parte, — 

vobis poteſtatem recipiendi cognit᷑ quam p 
Aus VV, fac voluerit in pratmiſsis . Et ideo vob 
mandamus , quod ad p arum vv. perſonaliter ac- 
cedentes cogrutionem ſuam recipiatis. Et cum ean 


rf. præfat᷑ ſocios veſtros inde ſub ſigillo ud 


Couenant without HR by the 
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ſtro diſtincte & aperte reddatis certiores: vt tunc 
finis ille inter partes prædictas de terris prædictis in 
eodem banco leuari poſtit ſecundum legem & conſ. 


regni noſtri. Et habeas &c. Teſte &c. 

1 His wzit lieth in caſe where two men are 
© agreed to leuie a fine in the kings court, 
and the one of the parties is ſo feeble that he 
map not tranaile, then he may purchaſe this 
wꝛit out of the Chauncerp to one Judge, oz 
to two oz mo,oz to a ſerieant I woꝛʒne to the 
king, rehearſing how the wit of couenant 
hangery bet wixt the parties, & he that hath 
purtued this wꝛit of Dedimus poteſtatem, ts ſo 
feble that he map not trauaile #c.foz to make 
the recogniſance betwirt them, and that the 
Judge in his pzoper perſon go to the partie 
that is ſo feeble to receiue the recogniſance, 
and to certifie the Juſtices of the common 
banke,and when thep are comen with the re⸗ 
cognilance into the court, that the ſaide fine 
ſhall bee ingroſſed and inrolied. And in this 
Wzite is no pꝛoces, but where ſuch Jultices 
hath receiued the recogniſaunce in the maner 
afozeſatd, and will not certifie their fellowes 


ul ok the ſaid recogniſaunce, then the party that 


hath made the recogniſaunce may haue a Wzit 
directed to the ſame Juſtices commaundinge 
them that they certifle their kellowes of the 
lame recogniſaunce vnder their ſeales, and to 
haue another wit directed to the Juſtices of 
the common banke, that they receiue the ſaid 
pe. ng of them, as it appeareth by the 
ere | | 


A writ 


Natura 
A writde Contributione 


7 


facienda. N 


1 Kt. Margaretę B. vel balliuis Margaret: B. de 


: 
. 1 
pF, 


A. ſalutem. Cum de comuni conſilio regni ni 
prouiſum fir, quod ft hereditas aliqua & c. de qua v- 
nica tantñ fiat ſecta pro heredit᷑ illa, ſicut prius con- 
ſuet᷑ fuit, fiat debita contributio ad eãdem, ac VV. M. 
de N. cuſtod ſcolarium de N. alijs qu amplur̃ vendi- 
def terras & tenementa ſua N. de quibus vnica ſecta 


* 


tantum ad curiam predictam de N. debetur: ficut iy 
dem cuſtod? nobis monſtrauẽ, vobis precipimus, 
quod non diſtringat cuſtod niſi pro porcionꝰ ſibi & 
refat ſcolar̃ contingent de terris & tenementis pre- 
dictis ad ſeperalem ſectam faciendam ad curiam pre- 
dict am, vel ad cuf predict domini noſtri de N. contra 
formam prouiſionis prædictæ. Teſte cc. 


q A writde Afcifa nou 
| diſſeiſine. 


£ 


D Ex vicem̃ ſalutem. Queſtus eſt nobis A. quod B, 


*\iniuſte & ſine iuditio diſſ.eum de libero tenemẽ- 
to ſuo in N. poſt primam trans ft domini H. regis fi- 
regis Iohannis in Vaſcoñ. Et ideo tibi precipimus 
quod fi predictus A. fecerit te ſecuf & clam ſug prol, 


tune fac. tenement illud reſeiſit de catall que in ipſo 
capt᷑ fuerunt, et ipſum cum catallis eſſe in pace vſ- 


que ad proximam aſsiſam cum Iuſtic. noſtri in pat- 
res illas venerinr. Et interim fat. xij. liberos & lega- 
les homines de viciñ illo videre teñ illud, et ſum̃ quod 
fint coram prefatis Iuſtic. noſtris ad prefatam aſzi- 
ſam parati inde facere recogñ. Et pone per vad & 
ſaluos pleg, prædict᷑ B. vel balliuum ſuum ſi B. ipſe 
inuẽtus non fuerit, ꝙ tunc fit ibi ad illam ß, Et 
habeas ibi ſum nomina pleg. & hoc breue, teſte 5 
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q The patent of the ſame writ, 
Ex &c.Dile& is & fideł ſuis A. B. & C. alutem. 
Sciatis quod conſtituimus vos Iuſtic. noſtros vna 
cum hijs quos vobis aſſoc ad aſsiſam Nouæ diſſei- 
ſinæ capiẽd quam A. arraiñ coram vobis 2 breue 
noſtrum verſus B. de tenemento in I. Et ideo vobis 
mandamus, quod ad certos diem & locum quos ad 
N aſsiſam illam capiatis, facturi inde 
qu ad ĩuſticꝰ pertinet, ſecundum legem & con- 
uetudinem regni noſtri, ſaluis nobis amerciamentis 
inde prouenientibus. Mandauimus enim vicecomiti 
noſtro S. quod ad certos diem & locum quos ei 
Scire faciat᷑ aſsiſam illam coram yobis venire faciat, 
In cuius rei teſtimonium has literas noſtras fieri fe- 
cimus patentes Teſte, &c. | 


This wait lieth where a man is diſleifed of 

his free holde.s. of landes, Tenementes, 
rentes, common of paſtnres oz ſuch lpke that 
hee Holdeth foz terme of lite, fee taile oz fee 
imple, oz where hee hath lande oz tenement 
that is deliuered to him by vertue of a ręcog⸗ 
niſance of Fate marchaunt, oz by p ſta⸗ 


tute of the Staple, oʒ by Elegit, as it appea⸗ 
reth by the ſtatute of marchaunts, oz by the 
ſtatute of the Staple, In. 27. Ed. 3. Cap. 9. 
And by the ſtatute of weſtm̃ 2.Cap.18. thẽ 
the diſleifie wall haue the ſaide Wit againſt 
the dilleiſour,oz againſt whoſoeuer is in pol- 
leſion (!tuing the diſſeiſoz ).and it is neceſſa- 
tie that the diſſeiſoz bee named in the wzit 
oʒ otherwiſe the wit ſhall abate; and that is 
ginen by the ſame ſtatute of Weſtminſter ſe⸗ 
cond, And note pe, that if the Gardein oz the 


chiete 
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chieke Lozd make a feoſtement to any man, of 
the lande that is of the heritage of him that 
he hath in warde to the diſenheritance of the 


| Catde zit and when the land is recouered, it 
ſhalbe delinered by the Juſtices to the nexte 
' friend ok the infant, to whom the Heritage 
map not diſcend, and to aunt were the heire of 
the p2ofites of the lande when hee commeth 
to his kuli age, as it appeareth by the ſtatute 
ok weltminlter. 1. Cap. 47. which beginneth, 
Si Gardein et. Ind icoke ß ſtatute of welt- 
minſter. 1. Ca. 36. which beginneth. Puruen 
eſt enſem̃t & actoꝛð ec. howe a man ſhall bee 
puniſhed foz diſſeiſon with robbery. Alto, it 
the Eſcheatour, Shiriffe, oz Bailiffe of the 
king, diſſeiſe any man by colour of his office 
without lpeciall warranty oz commaunde⸗ 
ment of the king: the diſſeile may recouer by 
ee zit, and recouer double dammages : 

t 
1. Capitulo. 24. Which beginneth. Purueu et 
enſement que nul Eſchetour & e. And in what 
_ raſes that this wit lieth, looke the ſtatute of 
weſtminſter. 2. Capitulo. 2 5. which | begin- 
' neth. Quia non eſt aliud breue &c. And home 
and in what time this wzit ſhall bee taken, 


Which beginneth . Aſeigñ de carero duo luſti- 
ciaf &c, And in Magna Carta, Capif, 12. 
which beginneth. Recognitiones de Nouel diſ- 
ſeiſin. Ind looke the new Statute of Ed. z. 
Ann. 2. Capit. 2. 4 6. And in the Statut 
of Fines, Capitulo, 4. which beeginneth. 


Item 


arde, the warde maintenant map haue the 


careth by the ſtatute of Weſtminſter 


looke the ſtatute of -Weltminſter.2. Cap. 30. 
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Item cum ſtatuimus &c. Ind in the ſtatute of 

Voꝛke cap. 3. which beginneth . Quod come 

fil ſoit contenus & , Ind the pzoces in thys 

w2itis Attachmẽt againſt the —.— Sum⸗ 
e 


mons, Habeas corpora and diſtreſſe againſt the 
Juroꝛs vntill they come. | 

And note pe, that freehold is called, where 
a man holdeth land oz tenement in fee ſimple, 
fee taile, oꝛ foʒ terme of ipfe at the leaſt. 

Jn Aſtiſe the wzit was pone per vadium & 
ſaluos pleg. prædict᷑ I,vel balliuum ſuum, quod fie 
ibi auditur &c. Where it ſhauld be, quod tunc ſit 
ibi, and the Court was in opinton to abate 
the weit, wherekoze the plaintife was non= 
ſuit. M. 26.9.6. 

Aiſle was bzought by the huſbande and 
the wite, the parties were at iſſue, but not 
of the point of the aſliſe, and was founde fox 
the plaintifes how the wife was diſſepied 
afoze the mariage, and that the huſband had 


* 


4 
7 


nothing, ſo the Wit was kalte, diſſeiſiuit eos, 


and notwithſtanding the plaintife recouered 
Añ. 44. Lib. Aſl. 15 
Ik there be tiy. Jointenants, and two diſ⸗ 
ſeiſe the other two , all fower brought Atc⸗ 
ſſe againſt two of them that were diſſep⸗ 
lours: and the w2it Was diſſeiſiuit eos, ſo the 
Witte ſuppoſeth that the two diſſeiſours 
diſleiſed them ſelfes, and notwithſtandinge 
the wzit was awarded god. | 
And if two Jointenants are diſſeiſed by a 
ſtraunger, and after the one come to the te= 
nancie by purchaſe , if the other Wyll reco⸗ 
uer , it behoueth that both bee named, fox 
O. 1. that 


| | Natura | 
that, that the wozdes of the wzit map be 
true, quod diſſeiſiuit eos. But Fohen one ioin⸗ 
tenant puteth out the other, this wozde dil. 
ſeiſiuit eos is kalſe, foz the one map not dyſ- 
leiſe hym ſelte, therekoze hee ſhal haue a wit 
in hys owne name. Afi 24. E. 3. Li.aſſ. pla. 
In Aſliſe, the tenant ſaid that the plapn⸗ 
tpke is his villaine, tudgement ec.the plain⸗ 
| tife ſapd that hee was free ac. and it was 
found that Hee was free, but that hee was 
neuer ſepſed of ſuch eſtate that hee mpght 
be diſſeiſed, the plaintife ſapd we are at ifſ- 
ſue out ofthe popnt of aſliſe that is founde 
fox vs, theretoze they neede not to enqupre 


but of the dammages , and after it was a- Þ | 


wWarded that he ſhould take no thing by this 
cit. Fa.z1.E.z.Lib.JI14, | 
And note pe, that aſſiſe map bee taken in 


- tih. manners, that is to ſap, at large, in the 


popnt of alliſe, out of the point of alſiſe, and 


reine matter trpable in another Countie , 


then the Judges ſhall put the Recozde in 


the common place to trie thys fozeine pie, 


» 
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right of dammages. Aliſe at large is, when | 
an infant bzingeth Alliſe, and the deeve ok 
hys aunceſtour is pleaded , then the I\ſiſe Þ 
halbe taken to enquire at large, thitis to 
| ſap, if hys aunceſtour was of fuil age, ok 
god memozie, and out of pxyſon , when hee 

made the deede. Alſliſe in point of aſliſe is, 
when the tenaunt pleadeth no Wzonge, noz | 
no diſletün. Afliſe out of point is, when | 
the tenant plcadeth a fozeine releaſe, oꝛ foꝛ⸗ 


n that is tried, they ſhal ſend 510 
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the Allie. And in right of dammages is, 
when the tenant conkeſleth a putting out, 


and demurreth in law, the which matter is 


iudged againſt him, now the Aſliſe ſhalbe 


| taken in right ofthe dammages. 


Note pe, if the Gardepne of an infant 


take a feoffement of the infant beepng in his 


warde, the infant ſhali haue an Iiſe, and 


the gardepne [halbee atudged a _diſſeiſoz,and 


committed to pzplon if it bee founde , It. 


| 8, E. 2. 


Jf my tenant be attainted of felonie, and 


the king graunt the peare and the day to a 
| ſtraunger, ik the ſtraunger bee diſſeiſed, J 
| ſhall haue JÞCiſe bp al the Court. 


Ind note pe, that ſeiſin of fealtie is no ſei⸗ 


un of the rent whereby hee may of that haue 
| Illile- | 


Ik the tenant pleade a ple in barre, a the 


plaintike make title, and trauers the barre; 
though the title of the plaintike be falſe, pet 
the tenant ſhall not haue aduantage to take 
the Alliſe vpon the title, but he ſhalbe char= 
ged to maintaine his barre: Other wiſe is, 
| where if the plaintife make to him a title, æã 
adunſwere not the barre. 9.41. E. 2. 

A man map be tenaunt of the rent by hys 
dilleiüne, as if he leupe the rent of mp te⸗ 
naunts by coherũon of diſtreſſe, but ik the 
tenaunt pap to him the rent of his good wil, 

that ſhall not be intended the rent that J 

ought to haue, but another rent, f oz by ſuch 

payment without other thinges doing, J 

hail haue no Alliſe. = 


O. ij. It 


rent, the tenaunt puttet 


— 
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to me after the death of my 


It rent diſcend 


| h me in ſeifin of the 
rent bp an Dre, this ſeiũn is not ſufficient 


| father, and afoze the 1 of payment of the | 


| whereof J may haue Allife,bat if he pay to 
| an- 


me a penp as parcel of my rent notwith 


this poſſeſſion I ſhall haue aſſiſe , but if J 


qo 
8 


= 


| reconer rent, andafoze the day 3 | 
| | the rent 
bp an Oxe, of this polleſſion J ſhall haue 


the Shirike put me in poſſeſſion o 
Afliſe. P. 49. E. 3.＋— 
| | q A writ of Rediſſeiſin. 


ueneris,rfic ipſum B. capi, & in priſona noſtra ſaluo 
cuſtod fac, ita quod 4 priſona illa nullo modo de- 


liberetur ſine mandato noſtro ſpeciali, & jpſum A. 
de pred' terra reſeiſire, & dampna ſua in duplumF 
que occaſione illius reddiſſ. ſuſtinuit, per ſac̃m pręd | 


ca * 
R 
Ferre . 


Ex Vic ſalutem. Monſtrauit nobis A. quod cum Þ 
ipſe in curia noſtra corã luſticiar̃᷑ noſtristrantum Þ 
&c. vel coram dilectis & fidelibus noſtris R. & E. 
Iuſtic' noſtris ad aſſiſas in Com L. capie nd aſsigh, F 
per breue noſtrum recuperauit ſeiſinam ſuam verſus Þ 
B. de x. | cris tert cum pertiñ̃ in I, p recogh Aſſ. nouę 5 
diſſeiſ/ ibi inter præfatos A. & B. capt᷑, præfat̃᷑ B. ip- 
ſum A. de eadem terra iniuſtẽ diſſeiſiuit. Et ideo tibi 
præcipimus, qd' aſſumpt᷑ tecũ cuſtod placitorũ Co- 
ronæ noſtræ, & xij. tim Milit᷑ quãm alijs liberis & 
legal hominibus de comitatu tuo, tam de ills qui in 
prima iurata fuer,quim in propria perſona tua ac- 
cedas ad pred” tert᷑ & per eorum ſacramentum di- 
ligentem facias inde inquiſic? , Et fi ipſum A. per 
prædꝰ B. de pred' terf interim iniuſtè difſeifirum in- 


=. Deere een Ee 


ding that it be afoze the dap of payment of þ 
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| xij, taxaride terris et catallis prædꝰ B. in balliua tua 


| ſine di/ation fieri, & eundẽ A. haber facꝰ iuxta for- 
mam ſtatuti VV. de hm̃odi reddiſſ. prouiſ. Et ſcire 
| fac præfat᷑ B. quod inquiſitioni illi faciend' interſit 
ſi fib1 videret expedire, Teſte 6c, | 

| 7 His Wit ipeth in caſe where a man is 


dilleiſed, and he hath recouered by Alliſe, 


aͤnd is put in polleſſion by the Shirife, and 
| after that, is diſſeifed bp the ſame diſleifour 

he ſhall haue this wzit of Rediſſeiſin agapnlt 
bim e that is geeuen by the ſtatut of Merton 


| cap, k Which begpnneth, $i quis dil. & c. And 
bp the 


ſtatut of Marleb.cap. 9. which begyn⸗ 


; neth. Illa autem qui proſterata diſſeiſiñ̃ &c. Where 


10 


Co 
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| hu 
: diſſetfin ſhall ſupoſe the Redillerfn to bee 
made by the wife when ſhe was ſole, and the 
* huſband ſhalbe named becauſe of the marp⸗ 
| Note pe, that vpon a recouery in Allife of 
kreſh fozce , a man ſhall not haue a wzit of 
' Reviſleitin. 9 
But it is thought that a man ſhal haue a 
| Rediſſeiſin & po 

he recouereth by a wit of Right. 4 maketh 
his pꝛoteſtation in nature of Alliſe, koz there 
are Cozoners. M. 14. E. 3 


| it is ſaid ſuch perſons are not repleuiſable, 


Ik a man recouer in aſſiſe againſt a woman 


| | ſole, and after ſhe put hym out, and take a 
| huſband, the wzit of Keddiſlciſin ſhall not 


pou that hee hath reconered againſt the 
band and the wife , but the wait of Re⸗ 


MW.14.E .2. | 


diſſeiſin in London, where 


| Note pe, that if I recouer an acre ok lande 
in D. by alliſe, to which 91 is a comon 85 
tt}. 


minſter 2. cap, 26.whic 
uibus de Redd” &c, that a man that hath re- 
couered by aſſiſe of Moꝛt daunceſtox, oz by 
other Jurie, 02 by default, oz by rebdicion, Þ 
oz by any maner enqueſt. And ik he ber put 
out of the ſame tenements by the ſame per⸗ 
ſon againſt whom he hath recouered , then | 

he ſhall haue a poſt diſſeiſin and not a Ked- | 
diſſeiſin . Alto if theſe tenaunts by Elegit, | 


Natura 


DS. ivlonging ik J. be diſſeiſed of the com⸗ 
A I ſhalyau? a Bedillein. M. 9. E. 3. 


| A writ de Poſt diſſeiſin. 
Ex Vic ſalutem. Monſtrauit nobis A quod cum 
ipſe 1 in curia noſtra coram dilectis & fidelibus 


| noſtris T. & ſocijs ſuis luſticiar̃ noſtris de banco a- 


pud VV. recuperaſſet ſeiſinam ſuam verſus S. de x. 


| || cris terre cum pertinem in I. per conſiderationem 


eiuſdem cur̃, idem B. præfatũ A. de pra” tra poſt 
modum miete dite. Et ideo vt ſupra, ſed non di- 
catur tam de illis qui in prima iurata fuerunt, quam 
de alijs vſq; interim, poſtmodum iniuſte & c. vt 
| ſupra, ſemper dicatur poſtdiſſeiſina in loco diſſci- 
ſinæ \veſupra, Teſte &c. 


THis wit lpeth as is 02dapned by the ſta⸗ 


tut of Merton, vpon a recouerie in Alliſe 
of Mouel diſſeiũn, and b 


begynneth In bre- 


ſtatute Marchant, ſtatute of the 


diſſeiſed, they ſhall haue a wat of Reddil⸗ 
ſeifin : But in caſe that a man map dilleite, | 
and akter J recouer by Iſſiſe,and am put in 
| poſſeſton,and the fame diſſeiſour with ano: 
ther ſtraunger put me out of the ſame lande, 
in oO caſe 3 Ear not haue a wait of Red⸗ 


the ſtatut of Weſt⸗ 
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| was not party to the aſſiſe,therefoze J 
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zarcel, that 
muſt 
haue a new Aſliſe. Ind in caſe that the diſ= 
leiſour be diſſeiſed, and a w2it was bzought 
againſt the ij. difſeiſoz,he ſhal aun were of ß 


diſſeiin, foz there is a tenant ot 


damages, foz his owne poſſeſſion: But the 


ſtatute of Glout᷑ cap. 1. ĩpeaketh not but in 


| caſe where the diſſeiſour hath ſold, 


And note pe, when a man arraigneth aſ- 
file of Nouel diſſeiũn of a rent charge, it is 
conuentent that ali the tenants of the tene⸗ 


4 ments charged be named in the aſſiſe , and al 


. 
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the land charged put in view, not withſtan⸗ 
ding that hee was diſſeiſed but by one te⸗ 
nant, but otherwiſe is of rent ſeruice. 

Ind note pe, that all aſſiſes of Nouel diſ⸗ 


ſeiũn, x Moztdaunceſtour, that goeth into 
the Countie, are retournable in the common 
bank, and ik the kinges Bench be in another 
count ie then the common bank is, then all 
the alliſes of Nouel diſſeiſin ſhalbe afozec the 
the Juſtices of the bank, and afoze the king 
| thalbe put a certapne dap, as vique ad diem 
lunij in xv, &c, but in the Moztdaunceſfour 
common dap map a man haue, as in other 


laces , but in Aſſiſe of Nouel diſſeiũn a= 
oze the Juſtices, and atoze the kyngc, a 


man map put a dap out of the Terme, as 
| vique in diem Iouis poſt feſtum Sante Luciz , 
and geeue dape of fower dapes afoze the 
| kinge, and that wyll the Statute Articuli 
| ſuper charras capitulo 15. And in Allile of 
| None 


| dilleifin a man ought not vouche no 


man ik de bee not named in the Wzit, oꝛ bee 


O. iiiſ. pꝛe⸗ 


|. Natura 
pꝛelent in Court when he is vouched , but 
in a Wzitte of Moztdaunceſter a man may 
vouch at large. | ; 

It a man reconer lande by Scire facias 
by default, if hee be diſſeiſed by the ſame 
man afterward, he [hall haue a poſt diſſeiſin, 
aſwell as if it were in a Præcipe quod reddat. 
C. 15.9.7. NEE 


Jfaman reconer lande in value,and after 
is put out by the vouchee , the tenant ſhall 
haue a Poſt diſſeiſin, yt patet per Regiſtrum , 


An. 5. K. 2. 


„ q A writde Nocumento. 

Ex Vic ſalutem, Queſtus eſt nobis A. quod B. 

.iniuſte et fine iuditio ꝓſtrauit vel leuauit quod- 
dam foſſatum in N. ad nocumentum tenem̃ti ſui in 
eadem villa, vt non poteſt transf̃ & c. Et ideo tibi 
præeꝰ, quod ſi prædꝰ A, fecerit te ſecurum & c. fac 
xij. liberos & legales homines de vicinet᷑ illo vider 
foſſatum illud vel ſtagnum illud & rent, et nomina 
eotum imbreuiari, Ft ſum̃ illos per bonds &c, qd 
ſint coram Iuſticiatr̃᷑ noſtris ad primam aſsiſam cum 


in partes illas venerint parat facer̃ recogñ, et pon per | 
vadium et ſaluos plegios prędictum B. vel Balliuũ F 
ſuum, ſi ipſe inuentus non fuerit, qq tunc ſit ibiaud' Þ 


ilam recogh, Et habeas ibi ſum nomina pleg. Et 
hoc breue. Teſte & c. | 


Þis wit lyeth where a man leupeth 01 


* 


his lande, oz any ſuch like to the nuſance of 


the kreeholde of his neighboz, then hee to Þ 
whom the nuſante hath bene made, ſhal haue 
the ſaid wait. Ind alſo if Hee that hath 3 | 

fl {the 


maketh a houſe , and Wall, oz gitter in 
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the nuſance ſell the land, whereof the nu⸗ 
| ſance wag made to a ſtraunger, then thalliſe 
| ſhalbe bzought againſt both s. againſt hym 
that made the nuſance , and againſt hym to 
whom the lande is elde, and that is geeuen 
by the ſtatute of Weſtm̃ 2. 


cap. 4. which be⸗ 
ginneth . In quibus caſibus &c. betoꝛe whych 


ſtatute aſſiſe of Nuſance did not ipe, but 


onclp againſt hpm that made the nuſance. 


And the pzoces is as in Xllile of Nouel 
| diſleifin. 


And note pe, that if the nuſance be made in 


one Countie,and the tenement is in another 
| Countie , then the Wzit thalbee brought in 


that countie where the nuſance Bas made, 


And alſo ik the Aſliſe of Mouel diſſeiün bee 
| arraigned in one Countie , and of the ſame 
tenementes another alliſe is arraigned in a⸗ 


nother Countie, a man can pleade nothing 
but ſuffer both aſſiſes to paſle, and if they 


ſap bothe that theſe tenementes are in one 


Countie, then it is wel, and ik they varie ſo 


that the one lap, that the tenements are in 
one countie, and the other ſay that they are 
in another countie, then he ought to cauſe al 
the Aſliſes to come afoze the Ringe, and that 


was iudged Inno 9. E. 3. betwixt Richard 


rr r 


| Clyffozde and Henry Fitz Hugh. 


And note pe, that in many caſes aſliſes of 


| Nuſaunce Iyeth , as it azpearcth by theſe 


two Uerſes. 


Fons,ſtagna,ſepſq;, via,diuerſus curſus aquarum, 
poſcunt aſsiſam, mercatum, feria, bancum. 
"7 
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| gA writ de paruo Nocumento. 


Ex Vic ſalutem. Queſtus eſt nobis A. eo B, 
iniuſte et fine iuditio leuauit quandam fabricam 
—_ N.ad — liberi tenementi (ui in eadem 
poſt transff & c. Etideotibiprec, 
— loquelam ſuam audias, & oſtea eum inde 
ſts 5—— facias , Ne amplius o. pro defectu 
iuſtitiæ. Teſte &c. 
T wit lyeth where a Mill oz ſuch like 
is leuped to the nuſance of his nepghboz, 
he to whom the nuſance is made ſhall haue 
the ſaid wzit, and it is vycontiei, and pleda⸗ 
die in the Countie. And this wzit map bee | 
remouable out of the countie into the com⸗ | 
mon bank at the ſuit of the plaintife wpth= 
out cauſe in the wzit , and at the ſuit of the 
tenant with cauſe,as in the pone de auerijs re- 
pleg?, And hereot may be mabea wzit of Ex- | | 
ecution ot᷑ iudgement ik nede be, but if hes 
that made the nuſance dye 0 tl e Alliſe ˖ 
purchaſed, on he to whom the nulãce was 
made, 02 his heire ſhall haue 471710 of Quod Þ , 
A 
a 
n 
V 


permittat againlt the heire of him that made 
—.— , And ſo a Quod permittat lpeth al 
times in place of a wait of Entre grounded | 
b on qr pou abatement , after the death 
of him tha made the nuſance. 4 + 
And note pe,that there be o gits that 
are called little watts yh cifin that are 
bicontiel,and pledable in the Countie afoze | 
the Shirife, that are De domo iniuſts leuata 
proſtrata & conſimilibus „vt patet per Regiſ- 
, & what maner of nuſance are pledable 
585 countie it appeareth by theſe verles. : 


9 


Breuium. 110 


Fab, fur, porta, domus, vir, gur, mole, murus, ouile, 
Et pons, tradantur hgc vicecomitibus. 

Two coparceners are ſeiſed of a meadow 
and a Mpil, and thep haue a wap from the 
mpll vnto the water of the ſame mpli, ouer 
the meadow, a thep make particion, ſo that 
the mill is allotted to the one coparcener, E 
the meadow to the other, 4 vpon the parti⸗ 
cion it is agreed, that he that Hath the mpil 
ſhal haue the wap to the myll ouer the mea= 


dow, ik the other to whom the meadow 18 


allotted leupe a ditch in the meadow where= 


| by he is put out of his Wap, he ſhal haue aſ- 
le, foꝛ he may not haue the pꝛoſit of the mill 
wout the wap, wherekoze thaccozd is god 


without Wztting , as rent reſerued vpon a 


| particion without wziting ec. B. 21. E. 3. 


Note pe; that it a man ought to repaire a 


bzidge, ouer which J haue a wap belonging 


to my mano? of Dale, and he that ought to 


| repaire p bzidge make no reparation Where⸗ 


by J cannot haue mp wap, F ſhal haue an 


| action vpon my caſe and not aſſiſe,foz where 


a man ought to make a thing and makes it 


not, J of his laches ſhall not haue aſſiſe,but 
\ where a man maketh a thing by mainoz, oz 
leuping oz eſtopping, in ſuch caſe J ſhall 


haue Aſſiſe gc. if a man bee holden to ſcour 


a ditch, that the water may haue courſe, and 
| he make it not, wherebp my meadow is ſur⸗ 


rounded, JF ſhall haue a wit of Treſpas, 


but ik hee ſtop that, that is vnclenſed, I ſhal 
baue Yllife. T. 1. . 4. 
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{fs A writ de Attincta ts ſuch. 
Ex Vicee ſalutem, Si A fecerit &c.runc ſum &c. 
xxiiij. legales homines de viciñ de N. quod ſint 


coram 1 54 noſtris apud . tali die, vel ad pri- 
mam aſsiſam &c , parati ſacfo recognoſcere ſi zur 
per quos am inquiſic? nuper capt᷑ fuit coram 
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Iuſtic noſtris —_ VV ,per breue noftrum &c. ql : 


fuit inter A,perentem & B. tenent, falſum fecerunt Þ 


ſactamentum ſicut idem A,grauiter nobis conque- | 
renz monſtrauit. Et interim diligenter inquiras qui 


fuef iuratores, per quos inquiſitio capta fuit. Et eos 


habeas cor am præfat᷑ Iuſticiar̃ ad Top termi- 
num, vel ad præfatam aſſiſam. Et ſum per bonos 
ſurnmonit præfat᷑ B. quod tunc fit ibi auditufillam Þ 
rechgñ , Et habeas ibi ſum nomina diagram + 


hominum, & hoc breue. Teſte &c. 


Tü w1 it lpeth where an Enguelt hath 
kalle verdict whereof The p bee at= | 

aue ſuch F 

paine. 8. their meadowes ſhalbee eyꝛed, and 
their houſes pulled downe,and their woodes | 
diſtroted,and all their landes and gods foz- | 
kapted to the king, but if the 
gainſt him that bzingeth the wit he ſhalbee 
impꝛiſoned and greuouſly raunſomed at the 
kinges pleaſure. Ind the pzoces is againſt 
2 5 Summons and re{ummons. Ind 


made 
tainted 


thys wit Ne (hall 


1nſt the partie Juroꝛs, Venire facias, and a | 
| nd againlt the graunde urours | 
ummons, Habeas corpora, and diſtres. And | 
in how manp maners a man map haue At- | 
e the ſtatute of weſtm̃ 1.cap. 37, | 
Which beginneth, Pur ceoque aſcun gents & c. 
eff a man ſhal haue Itraint in pier of land, Þ F 
| | 07 


taint, i 


| 
1 


Wit palle a= | 


t 


Fx  - ow © FF @ 


BB 5 © 1 . 1 


SNS Sau 


— — — — —— 


Breuium. 111 


dyn ok a thing that toucheth freeholde . Ind 

now by the new ſtatut of Añ 1. E. 3. cap. 5. 
ts 0zdapned, that Attaint ſhalbe graunted in 
a pit of Treſpas, aſ wel vpon the damages 
ik thep paſſe xl. s. as bpon the pꝛincipal. And 
aͤlſo the ſtatut made An 1. E. 3. cap.7. that 
Attaint is aſwell in pie perſonat as in ple 
real, and tobe graunted to poze men with⸗ 
- out ine, and the Chaunceloz hath po to 


: attaint delay to take the attaint foz the da⸗ 
mages not yn: Ind by the ſtatut made at 
Weltth, An in 

hall haue a wit of Ittaint in ple of Treĩ⸗ 
pas moned afoze Juſtices that are of N ecoꝛd 

Without wit, if the damages iudged palle 

xl. s. And after by the ſtatute made in the 

time ok the ſame king, Afi 28.cap. 8. a Witt 

ok Attaint ſhalbe graunted al well vpon a 

bill of Treſpas, as vpon a wzit of Treſpas, 


unt this wzit without ſueing top king. 
d that the Juſtices let not in no caſe of 


E. z. cap.7. in the ende, a man 


hauing no regarde to the quantitie of the 


| dammages. And alto the attaint ſhalbe grã⸗ 
ted to pcoze men that will were that they 
haue nothing whereof they map make fine, 


Sauing their countenance, without fine,as 


to other by a reaſonable ſine And by the ſta⸗ 
tute ot Añ 14. E. 3. cap.7. And alſo by the 
ſtatut of Añ 9. . 2. cap 3. is geeuen, that h 
in the reuerſon lyuing his tenant koz terme 
ok lpke, ſhall haue Attaint. 

Mote pe, ya wit ok Entre was brought 
in Suſſex, and the tenant plcaded the deede 
of the aunceſtour of the plaintife made in 


he 


K on- 


2» — 
| 
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London, which was denyed , and found of | 
the plaintife in London, and vpon that the | 
tenant bzought Attaint in London to ſum- | 
mon xxii ij. and to attach theſe xy. and ano⸗ 
ther wit to the Shirife of Suſlex to attach 
the partie, where the land was, and the wit 
that was directed to the Shirifcs of Lon⸗ 
don was challenged foz that, that it is not 
compriſed in the wꝛit that the partic ſhalbe | 
attached not allowable, foz in a new caſe a 
new remedie ſhalbe pzoutded. M. 18. E. 2. 
Attaint was bzought agapnſt J. S. as F | 
ſonne and heire, vpon a falſe verdict geeuen 
betwixt the plaintiſe and the fathcr of the 
ſaid J. S. ina Pręcipe quod reddat, à the zit 
was challenged, foz that, that it is not pzo= Þ | 
ued by the Wzit that he is tenant, 2 to that, Þ F 
that euerp attaint in him ſelfe is ſummons, 
the wzit ought to haue bene, Sum one ſuch, a 
and not allowed, koʒ the w2it ſhalbe bzought Þ o 
againſt the kat der without any ſummons a⸗⸗- 
gainſt him, Tox that, that the law intendeth p 
that the tenancy continueth in him, and this t 
action is foꝛmed vpon the firlt recoꝛde, and by h. 
the ſame reaſon it halbe intended that it dt 
diſcended to the heire, and that he is tenant, 
wherekoze aunſwere. M. 3 1.0.6. N 
One that was vouched bzought Attaint 
againſt thoſe that paſſed vpon a deede dented, 
and the Wit will, that one J. S. tenaunt 
vouched to warrant, and the Wzit was aba⸗ 
ted,foz that, that the wit ſupoleth not that 
the vouch. hath a warrant of the tenant by 
expzelle wozdes, pet it is ſuppoſed by theſe 


woꝛds placitando protuli that he hath a war= 
rant, but that, that it ſhould be put in the 
- © wzit by expꝛeſſe woꝛdes map not be mainte⸗ 
ned by fupoſeil. P. 22. E. 3. 
ote pe, that one map haue Ittaint, a wꝛit 

; of Erroz, and Diſceipt afoze execution, foz 
- | the miſchiefe that he will not ſue execution 
vntil fuch time that the petit Jurie oz fume 
| moners and vepoꝛs be dead, and then to fue 
execution when he may not haue the actions, 
aͤnd ok this miſchiefe he ſhal haue them afoze 
execution. W.21.,E.3, | 
It a wzit be awarded to the Shirife bp de⸗ 
| fault to enquire of walk, it is ſaide that the 
parties ſhall haue their challenge afoze the 

Shtrike, e alſo Attaint, if the Jurie make a 
| falſe verdict, qd' non credo, Quære. Afi 10. . 4 
Mote pe, that no man ſhal haue Attaint in 
appeale of 75 in anp other ape ale 
ok felonp, oz of the death of a man, 
| Note pe, that if a man be indicted of treſ= 
h | pas,and found gyltie by another enqueſt,thee 
Ss | ſhailnot haue Attaint, foz that, that xxiiij. 
hath kounde hym gyltie, and both the ver⸗ 
dictes agree. 
In treſpas againſt two, the one appeareth 
and is kounde giltie by one enqueſt, & the o⸗ 
ther bp another enqueſt, he that was found 
gutie by the later enqueſt ſhal haue Attaint, 
notwithſtanding that he is a ſtraunger ta 
that, toꝛ that, tha t he is in dammage bp that, 
02 the firſt enqueſt ſhall taxe the dammages 
ind not the ſecond enqueſt, e of thoſe dam⸗ 


mages he ſhal haue Ittaint. P. 44. E. 2. 


Ittaint 


8 


— 8 
| 
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Attaint was bzought, and he aſligned the 


falſe verdict to be in y.thinges , where as it 
appeareth to the Court that hehathno cauſe 
of action , fo2 the one, and by the aduiſe of the 
Juſtices it was holden,that the party ſhal- 
be barred of that, and the remnant to ſtand in 
his koꝛzce. 26.9.6. | | | 


The tudgement in Attaint is, when it is | 


kounde foz the plaintife , that the verdict is 
falſe, the iudgement reherſeth the points ec, 
Wee awarde that the plaintife ſhall haue as 


gaine his lande and thoſe damages that he? Þ 
loſt in the Aliſe, and the p2ofits had in the | 


meane time,and that the tenant ſhalbe taken 
and the petit Jury ſhal toe free law, their 
godes fozfaited, and their tenementes dyſ- 


troped, and all their landes and tenements Þ 


woodes diſtroped, their wpuesF infants of 
their houſes put out, and that they ſhalbe& 


ſepled, $i their meadowes ep2ed,end their 


A writde Certificatione nouæ diſſeiſinę. 


| REx vic ſalutem. Quia ſuper quibuſdam articu- 
lis noug diſſeiſinæ contingent, que inter A. & I. 
ſum̃ Fuir & capt apud I. per breue noſtrum, coram 


dilectis et fidelibus noſtris H. & R. de tenemento 
in l. quedam ſubſunt dubitationes ſicut ex querela 
ipſius I. actepimus, conſtituimus præfatos H. & R. 


Iuſticiaf noſtros vna cum hijs, quos ſibi aſſociaui-· 


mus ad cettificationem ſuper articulis prædictis ca- 
piend'. Et iĩdeo tibi pręc, qdꝰ ad certos dic & locum 
quos eidẽ H. et R. tibi ſcire facꝰ iuratores illius aſſiſe 
coram eis Venire fac ad certificãd ſup articuł pdict, 


Et 
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right by releaſe,oz other wyziting , and if 
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Et ſum̃ per bonos ſum pradict A. quod tunc ſit ibi 


Auditurus illam certific', Et habeas ibi ſum nomina 


iurat᷑ & hoc breue &c. 


7] Nis wit lyeth where allile is bꝛought a= 
gainſt a man and he aunſwered by bailpe, 


and the baylpe commeth into the Court ex⸗ 
tuſing the abſence of his maiſter, and pleade 
| tn abatement of the wzit oz faith, no Wzong, 


ne diſleidn, foz he may not plede anp releaſe, 


| oz wꝛiting in barre of action, then if the tenãt 
| loſe in his abſence by aſſiſe, i he hath any re⸗ 
| leaſe oz other wztting that wil make fozhim 


he may come afoze the ſame Juſtices, afoze 
whom the aſſiſe was taken and ſhewe h 


8 
ultices map ſee that the plaint ite in the the 
ile might haue bene excluded of aſſiſe,tf the 
ſaid releaſe oz Wziting had ben ſhewed afoze 
the tudgement in the Þlile geuen, then the 


ſame Juſtices ſhal ſend a ſcire facias to the ſhi⸗ 


rife of the County where the aſſiſe Was ar⸗ 


raigned, that he warne the party that firſt re- 
| couered to bee afoze them at a certaine dap. 
And alſo that he ſhall cauſe the firſt Jurozs 
to come that were ſirſt wozne in aſſiſe, and 
then ik it map be founte by verdict of the Ju⸗ 
roꝛs oz by inrolment, that the ſatd wzitings 


are true, that he that purchaſeth the ſaid aſ⸗ 


| ſiſe ſhal pelde double damages, as it azpeareth 
by the ſtatute of weſtm̃ 2.cap. 25 which de⸗ 


ginneth : Quia non eſt aliud breue &c. And in 
caſe that the Juſtices oz anp of them afoze 
whom the ſaid Ilſife was firlt taken dpe or 


be remoued, then the party if he haue any re⸗ 


P. j. leaſe 
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beach e afoze is ſapd may haue the ſaid cer⸗ 
— 1 —.— ſhalbe patent directed to the 
uſtices reherüng al doubts touching 

way afliſe that was taken afoze the firſt F — 
tices commaunding them that they take the 
ſayd certification at a certaine dap & place, E 
ouer that a Pꝛecipe directed to the ſhirife of 
the ſame county, that he ſommon the ſame 
party that firſt recouered. And alſo that he | 
cauſe the firlt urozs k the alliſe to come a= 
foze the ſaid ces at a certaine dap | 
E place, to certify the dab uſtices ol =p ſaid 
doubts as it appeareth by the Regiſter. Ind 
alſo this certification — be t in the 
kings benche, oz in the common pm E then 
no patent ſhalbe made as is in aſſiſe of No- | 
uel dill.by which certification , aſwel in the 
one caſe as in the other, the iudgement ſhalte | 


reuerſed, ę in caſe that the party be warned. 
and come not at the dap alligned, hee ſhall | 
looſe the land by refault. And ik he come at þ 
ſcire facias, the plee ſhal paſſe betwixt them, and 
if he that recouered by aſliſe can nothing ſa ay 

againlt the releaſe, then the tenant yg lolt 


by the aſſiſe ſhal recouer. And the pꝛoces is | 


againſt the Jars a venice facias, Habeas cor- Þ 
pora,and diſfreſſe infinite , but this w2it lp⸗ 
22 but where it map be founde by recozde, F 

E 1* e rolles, then thinqueſt that paſſeth in 
allile ſpeake nothing, noz mate mention of þ | 
releaſe oz other Wziting in their verdict, but 
if thenqueſt make mention of the —— 
of their Wꝛziting, E they geue falſe verdict | 


len the releale, then the part 
again 
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is akozeſaid, and the 
ter the ſaid ſtatute, then the party m_— 
| a wit directed to the ſame Juſtices in 

| wit the ſaid {katate ſhalke reherſed, cõmaũ⸗ 
ding them p vpor, the fight ot the ſaid wzit 
that they make full Juſtice to the fozeſapde 
| partpe,as it appeareth by the Regilter , 
this wit un this caſe ſhalbe in place of a cer- 
| tification. Ind note pe that bp p ſame ſtatut 
ik the party defendant in alliſe of Nouel dif= 
ſeiſin alledge in delap of the partp plaintike, 
that aſliſe another tyme palled vet wirt the 
* ſame parties of the ſame lands, oz p the ſapd 
| partp plaintik was noſuit in a wit ot higher 
nature hanging bet wirt the of the ſame te⸗ 
tenement 02 that the ſaid plaintife was non- 
uit in ſuch like Wett, g pꝛotereth to verify p 
of recoꝛde, in this caſe if the ſame party faile 
at his dap of the recozde, he ſhalte iudged as 
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| againſt whom they paſſed may haue attaint 
| againlt the Jurours. Ind tf the Juſtices 


geue fallc iudgement where theic Jurours 


made mẽtion of the releaſe, and putteth their 
| verdict vpon the tudgement of the Juſtices, 


and that map bee founde , then the ſapde 


| partye may haue a Wit of Erroz and the 
| tudgentent ſhalbe reuerſed. Ind if it be found 
that the releaſe is god, the party [hall reco⸗ 
uer, and if not, the other ſhall holde in peace, 
tz that is geuen by the ſtatute of Welt. z. cap. 
25. which beginneth: Quia nan eſt aliquod bre- 
ue &c. And in caſe that the aſſiſe palle in ab⸗ 
| ſence of the party, and after the party com⸗ 
meth, a ſhewe to the . — anp releaſe as 


uſtices delay to do af= 
hich 


nd 


P. ij. | diſſei⸗ 
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diſleiſour, withont triall of the Aſſiſe, and 
the Alliſe taken in the ryght of the damma⸗ 
ges dc. | 4+ 14 
Ik a reconerie be in aſſiſe,and after the te- 
nant in the Þ iſe ſue a certification. vpon a 
deede,amd a Scire facias againſt the party that 
recouered to bee at a certaine dap F#c.and a ve⸗ 
nire facias in the ſame wzit againſt the xy, 
Auroꝛs that were ſwozne in the Alliſe, and 
the ſhirife returned that two of the Juroꝛs 
are dead, quare if he ſhall haue a certification 
| o2 not,foz that,p the ſtatute is, that it ſhalbe 
tried bp the firlk Jurozs, but not by all the 
| JFurozs, and it was ſaide that there was a 
certification at the common lawe afoze the 
iudgement geuen: if the matter bee vpon a 
deede bearing date in a fozein countp, it ſhall F 
be tried bp other, and not by the firlk turozs, | 


Ifi.12.9.4. 


«A vvrit de Aſſiſa mortis anteceſſoris. 
Ex vic' ſalutã. Si A. fecerit te & e. tunc ſum & c. 
xij. liberos & legales homines de viciñ de A. 
quod ſit coram &c. tali die &c. parati ſacramento F 
recognoſcere, ſi B. ſeñ pater prædict᷑ A. fuit ſeiſitus in 
dominico ſuo, vt de feodo te vno meſ,cum pertinen F 
in N. die quo obijt. Et fi obijt poſt coronationem F 
domini H fil regis & c. Et ſi idem A. propinquior he · 
res eius fit, Et interim prædictum meſuag. videant 
& nomina eorum inbteuiar̃ facias, & ſumm̃ pet 
bonos ſum ptædictũ B. qui mel, predict tenet quod 
tune ſit ibi aud illam recog, & E ibi ſum̃, t: 
hoc breue. Teſte &c. | 
This 


* 
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Jie wxit ipeth where mp father, mother, 


bzother,filter, vncie,oz aunt died ſepled of 
landes oz tenementes, oz of rent, that they 


haue in tee mpie, and a ſtraunger abate, then 


I that am next heire ſhall haue this wzit a= 


gaintt the abatoz, oz againſt whoſoeuer that 


is in polleſſion , after the death of mine aun= 
teſtoꝛ. Ind the pꝛoces is in this wztt as tt 
is in a Iuris vtrum. And note pe that if an In⸗ 


kant bee in warde of his lozde, and after hes 
| cometh at his ful age, the lozd wil not peide 


to him his lãd wout plee , then p Jnfac ſhall 


haue this writ e that is neuen by the ſtatut 

ok Mark cap. 16. which beginneth : Si heres a- 

— &c. but it᷑ he be of ful age after the death 
0 


hig aũceſtoꝛ, is in his heritage, and kno⸗ 


Wen kor heire the lord entet vpö the heire, 
and hold him out, then he ſhall haue the koze⸗ 


ſaid Wit. & recouer damages. as in Aſſiſe of 


together ſhal haue the fozeſaid watt but if p 
heire be not one of them aboue named, they 
are put to their Wit ok ple, cz Toſinage 
* 8s their caſe lpeth. And note pe:that it an in⸗ 
kant purchaſe a wzit of Moztdaunceſtoꝛ, he 
* ought to find no ſuretp, a foz that he ſnal not 
| ſap in this wit fi talis feceritſecuf c. And note 
veꝛthat the ſtatute of weſt. i. cap. 2 2. which 


Nouel diſſeiſin. And note pe:that by the ſta⸗ 


tute of Glot᷑ cap. 6. It is oꝛdained, that if a 
man dye ſeiſed of certain lands o2 tencments 
in ke ũmple, and hath manp heires, whereof 
one is ſonne, daughter, bother, ſiſter, netecwe 
dz neece, and the other bee in no moe longe 
degree, ik a ſtraunger avate, all thoſe heireg 


E 
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beginneth: Des heires males &c. that it any loꝛd 
withhold theſe heres females vntill xvj. pere 
vnmarped, becauſe ok coueteouſnes of the 
land, then the heire map recouer her heritage 
by the kozeſaid wit of Moꝛt daũceſtozʒ. And 


x 


note pe: that a man map haue a certification 
c allociation to the ſaid Wzit. | 
| Note pc: that a wzit of Moꝛtdaunceſtoꝛ 
Was ok a common kozme, In dominico ſuo vt de 
feodo die quo obijt: and the tenaunt ſaid that 
his aunceltoz of whoſe death hee bzingeth 
this wzit Went ouer the Sea towards {aint 
James: the which aunteſtoꝛ is not pet come 
agatne,therefoze the wit ſhal ſap: Die quo iter 
#c.wherefoze the wit was abated , and the 
demaundant would haue auerred the death 
of his aunceſtoꝛ, æ could not be received, fo; 
that that nother wzit is geuen in the caſe, 
WM. 16 E. 3 55 | 
The wit of MoztY was Sum Fry. ac. de 
viſn vit de Dale &c. parati &c. fi obijt ſeiſitus de 
odto pedibus in longitudine, & vj. in latitudine, & 
duabus partibus vnius meſuag. et medietate per- 
tif vnius meſuag. in villa de Dale &c. interim mel, 
terras ertenenienta videant᷑ And the zit was 
challenged: foʒ that is was De octo pedibus 
#£c.foz it ought tobe of a place that contay- 
neth to much, ſo the principal demaunde ſhal 
bc of the place, and not of fo many fates, F# 
alſo the wit ought to bee, that thele twelue 
of the ANtite ought to bee of the fame ve- 
new Where the demaunde is made, and now 
19| the one of the venew of the Towne of 
Dale, to ſomon the Jurozs, and the mae” 


— £ 
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is in the towne of Dale: e alſo in þ demañd, 
the lande is firlk in demaund, e after the me⸗ 
ſuage ⁊c.a in the clauſe to make the venewe 
the mcluage is firlk named, but the exception 
was not allowed as the firlt challenge, foz 
a man ſhall not haue a wꝛit to demannde a 
place that is not certeine, ę as to the ſeconde 
point the fourme of the wztt is ſuch a map 
not be intended diners townes, e as to the 
third point, that is whole in p demaund ſhall 
te firlt named, and then the halkes, vut when 
the vene we ought to be made and the whole 
meſuage to be put in view,p koꝛme is to put 
the meſuage afoze p land, a wzit of another 
fozme map he not haue, Wherekoze the wit 
Was awarded geod. B. 16. E. 3. 

In alliſe of Moꝛdaunceſtour, if the te⸗ 
nant pleade a feotfement of the aunceſtour of 
the demaundant in barre, he ought to tra⸗ 
uerſc the dying ſepſed, but if he pleade a 
recouerp, 024 fine leuped by the aunceſtoꝛ, 
he ought not trauerſe the dying ſepſed,foz 
that, that the demaundant is ſtopped to ſap 
againſt the recoꝛde that he died lepled with⸗ 
out ſhewing howe after the recouerpe M. 


7.E.3. 

In alliſe of WoztV the tenant pleaded a 
recouerp in aſliſe had againſt p plaintif ſelfe, 
and foz that, p this diſpꝛoues the eſtate that 
the plaintife hath after the death of his aun= 
ceſtoz,the opinion of the court was that it is 
no barre. W.27.E.3z. 

A. was endicted of kelonp, e one D. as ac⸗ 
teſſoꝛy, e vpon the Cape the ſhirike returned 

P. iiij. that 
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that A 85 poteſt inueniri,and that the ſaid D. 
Was taken, and he pleaded not giltp, and ye 
Was found giitp, and hanged, e the lozde b i 
Eſcheat entred,s after the ſaid A. Was tak 


t bꝛought to the barre, and aſter was found 


— giltp, e the heire of the ſapd D. bzought 


arte of Moꝛtdaunceſtoꝝ againlt the loꝛd by 
Efcheat, 11 5 al this matter, and after 
Was awarded that the Bon heire ſhould reco⸗ 


er ſeifin of the land:foz that:that if the ſaid 

D. were on lpue, * thouide be acquited 
dy the acquitall of the ſaid . and that he can 
ve no atceſloꝛy of felony when there is none. 


E. 1. 
wt 33 f A writ de Auoi is ſuch, 


Ex vicecom̃ (alutem , Precip A. quod iuſte &e. 
reddat B. vnum meſ. cum pertinch in N. et ad- 
uocationem eccleſiz eiuſdem villæ, de quibus C. 
auus pręd B. cuius heres ipſe eſt fuit ſeiſitus in do- 
minico fo, vt de feodo die quo obijt, vt dic. Et niſi 
fecerit et pᷣd B. fec. te ſecur &c, tunc ſum &c. Et ha- 
beas &c, eſte &c. 
IJ. His wzit lpeth Where my graundfather 
© dyed ſeyſed of lande, tenement, oz rent in 
fe ũmple, and a ſtraunger doth abate,then J 
hall haue againſt him this wit, oz againſt 
his heire, 02 His altence, oz againſt whoſoe⸗ 
ter that commeth to the ſaid lands and tene⸗ 
ments in what manner foeuer he is in. And 
tn the ſame maner lpeth a wit of Coſina N 
that is to ſap, where mp graundfathers 
ther,02 mye great graund:athers father, 02 
other Coſin,and ſo to the ix.degree that died 
7 in ke ne, Ell han nets mer 1 
a 
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ſhal haue a wzit of Coſmage, and not a wit 


of Aile:toʒ that:pᷣ it paſſeth the wzit of ile. 


And note pe, that a wzit of C olinage lyethe 
in the diſcent lineal. And it is to know that 


the lineall diſcent is from the father to the 


ſonne, but if the lande diſcend from the ſonne 
tothe vncles ſonne vpon abatement, he ſhall 
haue a Wait of Coſinage. Ind note pe: that 
aͤlliſe of nouel diſſeiſin, Woztdaitceſtoz, ile, 


Coſinage and Nuper obijt, are onely wzits of 
polleſſion,and not myxt with the right, but 
aſſiſe-of Mouel diſſepũn is of his owne poſ⸗ 


ſeſſion. Ind the other are of the poſſeſſion of 
the aunceſtoz to whom he is next heire. And 
note pe, that a ma ſhal recouer no damages in 


the laid wzits but in thoſe that dammages 


are geuen by ſtatute, oꝛ by p comon law, e of 
damages [woke in the ſtatute of Glo cap. 1. 
And ß pꝛotes in this wit is, Somõs, Gꝛãd 
Cape, a petit cape #c. 


A general wit of ple was bzought,s it 


Was challenged, koz that, that his aunceſ= 

ton died not in England, but toke his iour⸗ 

1 ary fe wo the holy land,@ came not again, 
in a 


hich caſe he ſhal haue a like wit, as he 


ſhould haue in aſſiſe of Moztdaunceſtoz, but 


exception Was not allowed, foz it hath not 
en ſcene in a wit of Tile. M. 13. E. 2. 
The wut of Aile Was precipe &c,quod red- 


dat vnam bouatam terre et vnam bouatam Mariſci, 


and the w2it was abated, fox that, that the 


organge is alwaies of a thing that lieth in 


gaino}z.M.13.QE.3 


Jnawzit of ple, a releaſe was pleaded 
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of the ſame grafidfather with a warranty,s 
the opinion of the court was, that was a0 
barre,except he ſay without that, that he died 
leiled,x lo it was pleaded. . 13.9.4. 


44 writde Nuper obif, 


Ex vic ſalut᷑. Si A. fecerit &. tune ſum &c. B,g 

Iſit coram Iuſticꝰnr̃is &c.tali die oſtenſ. quare de- 
forc'prefat A. rationabũlem partem ſuam, quę ei cõ- 
tingit de heredit,q fuis I. de N. pris ſui, fratris, ſoro- 
ris, aui, auiæ, auunculi, amitæ, conſanguinei præd'A. 
& B. cuius heredes ipfi ſunt, Et qui nuper obijt, vt 


dic. Et habeas &c. Teſte &c. 


Tuts Wit lpeth where a man hath many 
” heires that ſhal equally enherite,as many 
daughters oz ſonnes(if it be in Rent) and di⸗ 
ed ſeiled ol certaine lands cz tenements hol⸗ 
den in fee umple, if any of theſe cohetres en⸗ 
ter into the lande and holde theſe other out, 
then theſe that are holden out ſhall haue the 
ſapd wzit againſt the coheire that is in. And 
the pꝛoces is, as in a wztit of Aple. And note 
pe,thar a Wit of Nuper obijr,+ a Wzit of right 
e rationabih parte, Iyeth atwapes betweene 
pꝛiuies of bloud, dut a wzit of Mozxtdaiiceſ- 
ter, Coũnage, and a wzit of Iple; lieth al- 
wates againlt a ſtraunger. | 
| Note pe, ik anp be defozced of their reaſo- 
nable parte, it behoueth to be bꝛought by all 
thoſe, that are defozced, & not by one of the, 
foz albeit, pᷣ theſe other will not ſue foz their 
reaſonable part, ſhe ſhal bzing this wzit 3 
5 | | | a 
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all their names that are defozced, and this 


Witte ſhalbee retournable, and if they Will 
not ſue,hee that will, ſhall haue a wit called 
ſummonias ad ſequendum ſimul, & it they come 
not at this wit, the other that will ſue ſhal 
bee recctued to ſue, and to pleade againſt his 
perſon that is dekoꝛſour in right of his part, 
t ſhal haue iudgement and execution fox her 
poztion. Mote ve,p this wꝛit ſhalbe bzought 
by coheire againſt coheire, æ not otherwpfe: 
foz if anp other aunceſtour enter, and clapme 
by the ſame diſcent that J claime by, J ſhall 
not recouer againſt him by the ſapde m_—_ 
no2 other wzitte, but enter vpon him. And 
if he put me out, I ſhall haue aſſiſe of {2ouel 
dilſleiün, oz a Witt of Rpght, koz alliſe of 
Mozxtdaunceſtour J may not haue againſt 
my colin that claimeth by the ſame diſcent p 
7 claime bp, foz a Wzit ok Moꝛztdaunceſtoz 
peth neuer betwixt pꝛinies of bloud. And þ 
wit of Ryght that is bzought againſt the 
colin that clapmeth vt ſupra, ſhall not bee de⸗ 
termined as other wits of i ight, that is to 
ſap,bp bat taile oꝛ by graund alliſe, but by en⸗ 
ueſt that is in the place of the graũd aſſiſes 
82 that, that the right is not to be tryed, but 
only the pziuitp of bloud, p is to ſap, which 
of them are moze neere of bloud to the aun⸗ 
ceſtour that was laſt ſeiſed afoze that they 
are paſſed the third degree where they ought 
to claime by one diſcent, but battailipeth not 
det wixt uſters, where one is feoffed by char⸗ 
tour, p other by diſcent, as it appeareth in 
| Magna 


« | Natura 

Magna Carta de aſsiſa eligenda, Note pe, if a⸗ 
uy Arcungee abate after the death ol any c0- 
mon aunceltoz ai theſe coheires together ſhal 
haue their recouerp againſt the ſtraunger as 
one ſole heire ſhail haue by a wꝛit of Moxt⸗ 
daunceſtoz. | 

In a Nuper obijt after that, that the tenant 
hath tefended the weoꝛdes of the court, & the 
right of the demaadant, as a free man, he al⸗ 
ledged that he was villein, wherby the wzit 
abated. And note pe, when a wit is abated 
by exception of villenage, the Wzit lieth not 
againlt the 10zd of the villein,if the villein de 
not named, where the loꝛde is not ſeyled by 
entre, to the loʒde ſhal not be tenant againlt 


[1 
1 
| 


| | | © A writof Deciestantum, | 
Ex vic lalutem,Si A fec te ſecur̃᷑ & c. tunc pon 
cc. C. D. et E. &. quod fint &c. tali die, ad rid 
tam nobis, quam prefat A. quare cum in parliamẽ- 
to domini E. nuper Regis Angł progenitoris noſtri 
apud weſtm Anno regni ſui xxxviij. tent, inter cæte- 
ra concordat᷑ exiſtat, quod ſi aliquis iurator in aſſ. iu- 
ratis vel alijs inquiſitionibus capiend inter nos et p- 
tem, vel partem et partem, quicquam capiat per ip- 
ſos vel per alios a parte conquerente vel defendente 
ro veredicto ſuo dicendo, et ſuper hoc per proceſ- 
um in quodam articulo de Iuratoribus | pol regni 
ſui xxxiiij. fact᷑ ordinat᷑, conuincat, ſiue fit ad ſectam 
partis ,quz pro ſeipſo aut pro nobis, aut alterius cu- 
wſcunque £57" onæ proſequi voluerit, ſoluat quilibet 
iuratorum prædictorum decies tantum, quantum 
iple recepit, et habeat ille, qui facit ſectam ſuam, me 


dietatem, 
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dietatem et nos aliam. Et quod omnes imbraciato- 
res dicendi vel procurandi tales inquiſic in patria p 


lucro vel pro proficuo capiendꝰ puniant eod* modo 
in forma ſicut iurat᷑. Et ft iurator vel imbraciator ita 


conuictus non habet, vnd' in forma ſupradicta (a= 
tisfaciat, habeat priſon vnius anni, prout in ordinat᷑ 


prxd* plenius continetur, prędictꝰ C. D. et E. in qua- 


dam aſtiſa no. diff. quam idem A. nuper arraiñ cor 
dilectis et fidelibꝰ noſtris R, S. &c.iĩuſticꝰ noſtris ad 


aſſ. in corn S. capiend᷑ aſsigñ per breue noſt? verſus 


H. et alios in dicto bre ui content, de teñ in T. po- 


fit pro veredicto ſuo in hac parte dicendo, ac prædict᷑ 


Ci. D. et E. imbraciatores eiuſdem aſſ. ad cum dice& 
et procurand de præfato A. diuerſas pecuniarum ſũ- 
mas, et alia dona apud R. ceper᷑ in noſtri contempt᷑, 
et ad ipfius A. graue dampnum. Et cont᷑ forma or- 


dinationis prędꝰ. Et habeas ibi nomina pleg. & hoc 


| breue, Teſte &c. | 
18 wxtt lyeth where Jurozs hath ta⸗ 


golde oz ſiluer of the one partpe 02 of 
p other to ſay their verdict, then by this Wꝛit 
they ſhal pap ten times as much as they dpd 
receiue, and the party that ſueth ſhall haue 
the halke, g þ king the other halfe. And thoſe 
Embzaceours that pzocureth ſuch enqueſt. 
and taketh money, they ſhal be puniſhed in þ 
ſame maner:oꝛ if theſe Jurozs oz Embꝛace⸗ 
ours hath not, whereof thep may make gree, 
th all haue impꝛiſonment of a pere, but 
no Yuſtice by his office ſhall enquire vpon 
the ſapd pointes, but onely at the ſupt of 
the partpe, and this recouerpe is geuen by 
the ikature de Anno 34.E.z3.cap.3. And the 
pꝛoces is, Attachment and diltreſle, | 


In 
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In this action popular, p wfendat pleded 
a rẽcouerp in another action popular wv Was 
bꝛought againſt him by a ſtrãger, and acqui⸗ 
tance made to him by a ſtraunger, the plain⸗ 
tike may auerre the acquitance to be made by 
colluſion. M. 3 5.9.6. 
win A Decies rantum,tudgement of the Wzit 
'demaunded:foz that, p the wzit was, in 
oquela quę fuit inter I. P. demaundant & I. C. de- 
ar per reue noſtrum de iuditio de vno meſuagio 
where he ought to ſhe we by What wzitt of 
iudgement: foz that 5 there is diuers wzits 
of judgement, as a ſcire fac to execute a fine, 
02 judgment. Foxit the tefendant wil ſay, 
pthere is 115 recouerpe, this iſſge is not 


certain,foz p reconery is not alledged certain 
notwſtanding the Wit was awarded god, 
foz that, that] he hath put the certainty of the 
land in the w2it.Indin ſuch awzit it is ſuf. 
ficient to ſap , In quadam loquela tranſgreſſionis 
vel debiti, without moze, t pet the treſpas is 
not certaine. 
Note pe, that in a Decies tantum and other 
actions grounded vpon the ſtatute p geneth 
to þ party. j wil ſue the one halfe, z the king 

; other;1 5 party begin his ſuit, that p was 
Popaeey is made is his pzoper ſuit, the king 
daha, other perſon map not releaſe noz 
te, as to his intereſt,s the acquitail oz 
. — of the party is a barre & a diſ- 
charge og, al other people, but bekoze the 
actior begone,p king map releaſe oz. pardon, 
& y ſhalte a barre againſt al = p was 
graumeed by al the court tht 2 
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In a Decies tantũ againſt the Embzaceozs, 
the plaintife ought to ſhewe how ͤ they em⸗ 
bzaced, & where thembzacement was made, 
t how he toke money, & how he ſaid to the 
2 4 2 Danby ſapd, though that they take 

nep, ——— Embꝛacerp, the action ly= 
eh mo — unſt them: but ot angel Lo ao is of as 
v take money to ſap their verdick, 
7 the par noſuit p action lieth very wel 
kon that,p when they are —— 
the are Judges. C. 37. 9 6. 

And note pe: if the J Jurozs geaue a true 
verdickte notwithſtanding that ik they take 
monep to ſay their verdick, 32 ſhalbe puny- 
ſhed bp this wzit.M.21.H 
A wzit of Decies tantum ag bzought a= 
gainſt certaine perſons foz taking of money 
in aſſiſe bzoucght by the plaintif in this w 

and his _ and exception wag taken fo 
that,that the wife was named with her buſ- 
band in this wzit.and the exception was not 
allowed, koz this wit is not giuen by reaſon 
of the tenancy , as attaint oz Champertp is, 
but it is to puniſhe the Jurpe fo the taking 
of the monep.T.40.E. 3 

In a Deciestantum, the verdict was founde 
againlt the Jurozs inthis action, p iurours 
were awarded topziſon, a it was awarded 
that p king e the party ſhall recouer x. times 
to the value ac. as the ſtatute wili ac. And 
that the king ſhal haue the one halte and the 
party the other halfe, a the iurozs ſhall pꝛo⸗ 
fer that,p belongeth to the party in p court, 
and it Was ſaid that the ming is Wine 

93 
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Al it is geuen by the ſtatute that he that wil 


ſue foz the king,the king hath geuen him ad- 
whritane to haue the one halte of that, that 
ſhajbe recouered, it was afiſwered that the 
by taketh not his ſuite as of teht due, but 

ap of a fine, andthere where the King 

t fo take a fine, þ party ſhalbe al wapes 
fir ſerued wherefoze they paped the halfe 
to the plaintife, æ founde ſuerty to the king 
ec. And then they were ae out of the 
pon, C14. E.2. || | 


<q A writde quare ciecitinfra 
terminum. 

Rx: vic ſalutem. Si A, fecerit &c,riic in B.quod 

ſit &cc. tali die oſtenſ· quare deforcꝰ prefat A. de x. 
acris terf cum pertiñ in N. quod C. ei demi ad tet 
minum qui nondum preterijt, infra quem terminum 
idem C. pręf ato B. terram illam vendidit: occaſione 
cuius venditionis idem B. prefat᷑ A. de terra præd e- 
iecit, vt dic. E t habeas ibi ſum̃ &c. Teſte &c. 
＋ His wit lyeth where a man letteth lãds 
| oz tenemẽts to another fox terme of peres, 
within which terme the leſloz enfeoffe ano- 
ther in fee, and the feotfes put out the tenant 
of his terme, then the tenant ſhall haue this 
wꝛitte againſt the feoffee, and the pꝛoces is 
Somons, 2 ttachement, and diſtres, and the 
proces of outlawzye, but the tenant in thys 
ſe may haue a Wzit of couenaunt againſt 
is lefour if he be ſutficient, and haue wzy- 
ing. And alſo becauſe that this terme is cõ⸗ 
ared to mouable godes and chat tels, this 
lit * kounde by a diſcrete 755 _ 

i 
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. map recouer his terme againſt the 
coifee. | 
Note pe, that in this wzit the leſſee ſhall 
not recouer his terme # damages againſt t 
feoffe ok his leſtoz. h. 19. 0. 8. 
n this wzit againſt . the plaintife de⸗ 
clared that R. him tefozced ok an acre ok land 
which one Al iet to him foz terme of peares 
within Which terme, ſuch a dap Fc. ſolide 
the land to this K. Wherekoze R. him put 
dut:the tefendant ſaid, that he hath nothing 
of the ſale of T. And he Was pur krom that 
ple: koz if it be found that N. had Aan pet 
the putting out is not kound:wherekoze her 
ſaid that J. hath nothing in demeſne, re⸗ 
uetuon 02 in teruite at the time that he ſol 
the land to vs ec. and that Was not allvwed, 
Coz e ought to ankwere to the putting out: 
wherekode he ſaid that he did not put him out 


bp the reaſon of the ſale of A. Ac. 


And note in the lame plot he in the re⸗ 
uerũon releaſe to the dileiſo; : this w2tt of 
_ eiecit infra terminum, lpeth againſt the 
diltei oz, H. 3. E. 1. P. 18. E. 2. 

And note pe, that a man ſhal not haue this 
Wit, except that he haue pollellion in derd. 


A writde Eiectione firmæ | 

Ex vic ſalutem.Si A.fec &c. tunc pone &c. B. 
q fit & c. tali die oſtenſ. quare vi et armis in ma- 
nerium de I. ꝙ C. præfat A. dimiſit ad terminum x. 
anhorum, qui nondum præterijt, intrauit, et bona 
et catalla ciuld* A. ad valentiam x. li. in eodem ma- 
Q.. nerio 


Ei | Natura | 
nerio/inuenta cepit et aſport᷑. Et ipſum A. a firma 
ſua p̃f᷑ eiecit, et alia enormia ei intulit ad graue dã- 
num ipſius A. et contra pacem nfam, Et habeas ibi 
nomina pleg. Et hoc breue. Teſte & c. 
This Wzitte lpeth in caſe where lands oz 
tenements are let to a man fozterme ot 
eares , within which terme a ſtranger of 
is owne wzong putteth out the ſaid tenir, 


b 


then the ſapd fermoz ſhall haue the ſaid wit 


a gainſt the ranger. And the Pꝛoces is ag 
in a wit of Treſpas: Foz in this wit ſhall 
te ſuzpoſed that the tenant was putt out 
Wwithtozce and armes. "1 


ro 


£ 
8 


| Note pe, that this wit of Eiectione firmæ, 
is but in the nature ot an action of Treſpas, 
E the plaintife ſhall not recouer his terme 
that is to come, but damages: but he ſhall re⸗ 
couer his terme by a wzitte of Covenant a⸗ 
gainſt his leſſoz. B. 6. N. 1 | 

Note pe, that executoꝛs bzought a wzitte 
of Eiectione firmæ, and detlared that their te⸗ 


ſtatoz was put out, and the Wit Was main- 


8 


tepned. Quod quære. T. 7. H. 4. 


A urit de Ingreſſu ad termi- 
Oy} num qui præterijt. 


B. vnum meſ. cum ꝓtiñ in N. ꝙ idem A.dimiſit 
ad terminii qui præterijt, vt dic. Et niſi pᷣd B. fecerit 
te ſecur̃ &c.tunc ſum̃ &c.ptæfat᷑. 4. quòd fit coram 
Sc. tali die, oſtenſ· quare non fecerit. Et habeas ibi 
fum̃, et hoc breue, Teſte &c. | 


* 


R Ex vicecom̃ ſalute. Præcipe A. q iuſts Sc. red 
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J His wiitte lieth , where landes 92 tene- 
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peares, t the tenant holdeth ouer his terme, 
then the leſloꝛ ſhall not haue this wzit , but 
in place of this wzit he may haue aſſiſe ofno= 
uel diſleiũn, it it be in the firſt degree, that ig 
to ſap, it the leſſoʒ enter after the terme en⸗ 
ded, and the leſſee enter againe, z put him out 
then lyeth the Alliſe. 

And alſo it lyeth in caſe where landes oz 

| tenements are lett fo terme ofa ſtrangers 

ute, and the ſtranger dyeth, and the leſſee hol⸗ 
wth ouer his terme: then the leſſoz ſhal haue 

Arp wWzitt,oz Hee map enter (as afoze is 

did. | | 

And in caſe that the tenant foz terme of 

ute ſell the land dicth, then he in the reuer⸗ 

- | don ſhall haue the ſaid wzit. Ind in caſe,p 

. | the tenant koꝛ terme of life be impteaded,and 
the land be recouered againſt him, and dieth, 

e then he in the reuerflon ſhall haue the ſayd 

pit in the Poſt. 

And note pe, it the reverſion of a tenant fo 
terme ok lite, be graunted to a man;and the te- 
nant foz terme ot lite make feoffement , and 
dieth , it is laid, that He to whom the reuer⸗ 
fon is graunted,noz his heire may not haue 

4 || the ſaid wzir:foz that, that he is a purchaſoʒ 

© | of the reuerüon, # not leſſoz noz heire to 

it the leſloz. 

m Ind note pe, that this wit lpeth not (oz 

bi him in the reuerũon after the death of the te⸗ 

nant in do wer 92 by the curteſie:fo2 thep are 

not tenants fo life by leaſe, but by law- 
But if tenant foz peares,0z the Gartepne 
dy knightes ſeruice * ＋ , then the „ 
i e 


Natura 


the tent ſhall haue aſliſe of Nouel dilleiſin, 
E not this wzit,as it apeareth by the Sta⸗ 
tute ot Weſtmin. ij. chap . 2 5. Which iegin- 
neth, Quia non eſt aliud breue &c. Ind the pꝛo⸗ 
ces is in this wzit ,and all other war ts of 


Ent re, graund Cape ab, etit Gaps | 

Ind note pe, that this wit of 25 map 
be made in the Per, Cui & Poſt ,agSa wzitt of 
Entre oz dilleifin, 

And note pe, that in enerie Wit ok Entre 
in the Polt, the Wit ſhall lay, & vnde queri- 
tur gc. and in no other Wit Within the de⸗ 
95 And alſo in euerie Wzit ok Entre 

herea man demandeth of the poſſeflion of 

deen ought to demaund by title, 
at eſſe ius &c. but of his owne polleſ- 

— the ſhail make no title, except it be where 
the woman temaunteth be heritage 02 ma⸗ 


= e that was ſold by Her hulband, oz her 
1 Bey of her firſt haſband ſold by the fecond 
uſband. | 
4 man made a keoffement ok his land by 
Cyarter, which was deltuered into an indik⸗ 
terent mans hand, vpon ſuch condition, that 
a he pay xx. li.to the feoftæ at Cuch | a dap, 
ap enter into his land, a that the charter 
1 hit be redeliuered, ik not ac. In this caſe 
ith p fecffo2 oe the monep at the dap aſſigned 
and the keotter hold the land after the day, 
obteine the deede, the feoffoz ſhall haue the 
ſaid — 84798 and akter the money to be paped. 
de huſband x the wike let landes to one 
fene ot . the e dye) , and 
| the 


k 
1 
a 
t 
5 
t 
t 
{ 
! 


> - 


© va & ©» CT net 


— 
CY 


* 


Breuium. 123 


the leſſee held ouer his terme and dped, after 
whole death the ſonne of the leſſee entreth, 
and the wike bꝛingeth the ſaid wit ſuppoſing 
that he hath no entrie but by his father to 
whom ſhe let foz terme of peres that is palt: 
the tenant ſapeth, that her huſband and ſhes 
mate leaſe tointlp,and not ſhe onelp,#c.and 
that ſhe might not tenie:Wwherefoze the Wzit 
abated,and no other maner of wzit ſhe may 
ha ne. Anno 8. 9.7. Itin.Canc. | 
It an Abbot that is Parſon imparſonee 
let land koz terme of peares , that is of the 
right of his church and dteth , and the leſies 
hold after his terme, his ſucceſiſoy ſhall not 
haue the ſaid wzit,though har all be annex⸗ 
ed to his abathy,s foz that, that his ſucceſſo; 
in tuch a zit ought to claime his land in 
the right of his church that he holdeth as 
parſon, in Which caſe he hath no other reme⸗ 
die by the ſtatute, but a Iuris verum, whertoze 
his wit abated. T. 20. E. 3. | | 


A VVrit de Ingreſſu dum non fuit 
compos mentis. 

Ex vicecomiti ſalutem. Præcipe A. ꝙ iuſts et ſine 

dilation e redd B.vnum mel > ꝑtiñ in N. quod 
clamat eſſe ius et hæreditatem ſuam, et qd idem A. 
non habet ingreſſum niſi per C. patrem prædicti B. 
euius hæres ipſe eſt, qui illud ei dimiſit, dum non 
fuit compos mentis ſuæ, vt dicit, Et niſi fecerit & c. 
Teſte &c. 198 * 


This wit lieth where a man ſelleth land 
oz tenement, when he is out of his mind, 
and dieth, chen his 5 after his death ſhall 


i}, haye 
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haue 1 it And note ve 0 „that it is loyd 
t a 


that the aunceſtoz ſeife ſhall not haue ** 
Wit, koz that, p he ſhall neuer be receiu 
diſable himſelfe. Quære. Ind note pe, bat 
this 5 wp ma be mate in the Per, Cui, && Poſt, 
ag 0 its of Entre. And the Pꝛoces is 
Somors,graund Cape t petite Cape. 
1 4 his wzit it was ſupoſed, that the te⸗ 
nant hath no entrie but bv his aunceſtoꝛ p 
demiſed ko the renant,The tenant ſaid that 
hc entred by one N. a not by his aunceſtoz,# 
that was holten no plee,foz he ought to tra⸗ 
uerſe the demiſe and not the entre: Wherkoze 
he laid that he entred by N. without y that 
his aunteſtoʒ let. T. 18. E. z. | 
Note pe, that in this wz it of Dum FW fuit 
compos mentis, omiſſton of biſcent of © that 


mig t tend the eſtate of the partie of the de⸗ 
maundaunt, hall not abate the wyit though 
that her ſuruiue him of whole ſeilin he de- 
maundeth, except that he were ſeiſed, oz Had 
releaſed 02 Had made felonie,oz had if fue in 
| full life. . 12. E. 3 
Note pe, that if one ting out of his mind 
make afeoffement in fee , after his teath his 
heire may enter:foz the iſſue wag ta 3 
on the being out of his nee. 12. E. 3 fi 


36. . 6. 


| A writ de ingrefſa aum fuitt 
infra ætatem. | 
Ex vitec ſalutem. Præcipe A. qd iuſtè &e. redd 
B. 4 221 ætatis eſt, vt dio, duas acres terte cum 
er if F Fi id B, ei dim iſit it dn infra s ætatem fuit, 

| [v8 
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vt dicꝰ. Et niſi fecerit &c. Teſte &c. 
f # His wzit lpeth where one being within 

age ſelleth his land to him difcented oz of 
his ow ne purchaſe in fe oz foz terme ok lpfe: 
when he commeth to his full age, Hee 0z his 
hetre map recouer bp this w2it:hut it is con- 
uentent that he be of ful age at the day of his 
Wit purchated:dbut if the infant let His lãd 
fkoz terme of peares,s after he make a contir⸗ 
mation 02 releas within age, he ſhal not haue 
the ſaid wztit when he cometh to his ful age, 
but he may haue in this caſe aſſiſe ok Mouel 
diſletſcn:foz that that the Inkant mate no 
Ipuerie of ſeifin. | 

Ind note pe, that if land in fee umple bee 
{old by one teing within age, the heire of the 
ſeller hall not maintaine the ſaid Wzit bees 
ing within age,noz no wzit of Entre,except 
it be within the caſe of the ſtatute of Weltm, 
ij. chap. 49. which teginneth,Purwew eſt enſe- 

ment que nul & c. | 

Fiſo if the Father being within age ſel lãd 
to him diſcended in tail and dieth, his iſſue 
ſhall haue a Fozmedon in the diſcendꝛe. g not 
the ſame Wit. | 

Ind note pe, that ik an infant ſel his land, 
he may enter againſt his own feffement , e ik 
he be put out, he map haue aſliſe of nouel diſ= 
ſein, when he commeth to his ful age: but 
when he cometh to his ful age, it is conueni⸗ 
ent fog him to purchaſe the (aid wyit, 

And note pe, that an infant ſhal recover in 
a wzit of right,oz anp other wztt accoꝛdin 
to his caſe, foz ſuch lande that hee hath a 


M ii. 
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[ yo 1 ben | 
| __  Imdalſoaninfant Hall te charged to at- 


tin by a writ that is called Per quæ ſeruitia 
vt patetp er e Copland Termine Micha- 
not be cl 217 hat on on 
55 ral note pe, t an il Cota ho ways: 
wo | 
note pe, 78 1 t oh api of 
te. & ſball rie tl her ku ug | 
a Wit of polfectiog g d 
dau 92 , and the tcnant in anie 0 Kerken 
actions ſap, that his aunceſto; 
ter Whole death he entereth as, ſon aud 
heire, and pꝛay his age, ik the troth de id, 905 
e o 


elis, Anno 25. E. 3. But it Tic ſaid, n at he 2 
100 of Entre 

1 75 | Ik 

t as heir. e n age, 
wittt Fat ofinage 02 Mile of 

lepied 
of the ſame land in his demelne as o fe, 
Hall haue his age.Dtherwiſe is in allif 


nouel Difſeifin, for that, ö the diſſeiun was. 


| his cwn wzong. Ik an intãt bung any Wzit 
of policiion againſt one of full. age, he ſhaite 
aun{wered,as in a Foumedn-in the diſcen⸗ 
der, if his aunceſtoꝛ died ſeiſed as of ker tale, 
fox that that it is in place ot aſſiſe of. e 
daunceſtoꝛ: but if ther be pleated againſt him 
in the deede of his aunceſtoz with allets by 
difcent,the plex ſhall tarie,toz that, that he 
Within age map not co telle noz ten 
ded of his aunteſtoz: But if in alli fe 
uel diſſeifin the derde of the 2 15 
im 
To chene 


kant With a warrant ber 
the 9 fi se ſhall be awarded fo foʒ t 


ats 
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tage of the infant to enquire dt the circum= 
ſtances of the dede(that is to fay )if it be the 
deede of the aunceſtoꝛz. And if it ſo be that the 
aunceltour was of tyil age, aud of god me⸗ 
mozie, and it the land paſſed by the deede oz 
not, and if he be heire to him, + oz theſe mat< 
ters afoze,loke the ſtatute of Glour Cap. 2. 
which beginneth: Si enfant deins age c. 

Note pe, that an infant {hal anſwer where 
he is froffed within age, and euerp other caſe 
where he is in of his owne Jntrufion . The 
ſame law is in a wit of Dower where the 
heire is vouched to warrantie. The ſame law 
is in appeale it he be of the age of xiii.peareg. 
And note pe, if an infant ſel his lande reſer⸗ 
ung terteine rent, and at his full age he re⸗ 
teiueth the rent, he halbe barted of his agi= 
on. And note pe, that an infant map not ſue 
an appeale, foz that, that he may not ſuffer 
impztionment, and alſo fo that, that he map 
not make raunſome. | 

This wꝛit was bꝛought in G. the tenant 
ſaid that the vſage of that towne is, when a 
man tan count xu. d. and meaſurea parde of 
cloth, then he is of age to ſel his land, ot ſuch 
age was the demandant when he demiſed: & 
fo that that he put not the age to certeine, fo 
that the demandant might haue ant wered to 
that, it Was awarded that the demaundant 
ſhould reconer, P. 13. E. 3. 

Note pe, that if the huſband & the wife do 
ſel land that he Hath in right of the wife both 
being within age, after the death of the hul⸗ 
band, the wife hal haue a Dum fuit infra eta- 


rem 
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tem, this is in a pit of walt. M. . 


'Jf the huſband & the Wife purchaſe land 
topntiy, the wife being within age, aut the 
huſband, and the wife lelleth all thet d, the 
Huſband dyed, the wife ſhall | Fecouer hole 
by this Wit. M.22.E.3 

Note ye, that it is laid by Hankein alite, 


that an infant of the age of xvty. peares map 
be a diſſeiſour with fozce and armes, and be 


py and aunſwer to the wzong made 
by him  #£.and if the infant plead in barre(as 
he well may ) and a title is made againſt him, 
he ſhall auntwere to the title , oz otherwiſe 
the aſſiſe ſhall be taken, & ifhe reply againſt 
the title Which is found againſt 5 it hall 
not be enquired if he haue any other —— 
againſt the titie, and that is e 
＋ is ſuppoſed in his perſon, but v eu he 
pleintife, and a barre pleaded ag ain 

the court of office malt exquire fox the in = 
foz that, that he knoweth not his beſt right, 


and the court hath power to enquire fa ths 


tendernes of his age.T.12.H.4. 

Note pe, that it was holden by all the iu⸗ 
ſices, that the circumſtances of a deede plea⸗ 
ded againſt an infant, ſhall not be enquired 
in a wit of Entre, noz in nog other Wzit, but 
where there is a iurie of the fi dap, foz the 
venire facias is to trie one * certeine. | WP 
9. Edw, * | 


A writ de Ingreſſi ww ai; in le Jubi 
Ex vie ſalutem. Pra A. quod &c, redd B. vii 
Amnel, c cum N in N. N elamat eſſe ius hes 
| her ö 
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hered' ſuam & de quo idem A. iniuſte & ſine iudic” 
diſſeiſiuit C. pr̃m prod? B. cuius heres ipſe eſt poſt 
prim̃ transfr domini regis &c. In vaſcoñ & c. Vel fic, 


In quod idem A, non habet ingreſſum niſi per C. 
cui A, illud dimiſit qui iniuſte & ſine iuditio diſſei- 
ſiuit R. patrem prædꝰ B. vel anteceſſorem &c. cuius 
heres ipſe eſt poſt prim̃ transfretationem &c. vel fic, 
In _ idem A, non habet ingreſſum, niſi per di- 
miſsionem quam C. inde fecit B. patri & c. præd'B. 
cuius heres & c. poſt primam &c. Et vnde quæritur 
&c. Teſte &c, | 

His wit lpeth Where a man is diſſeiſed, 

and dieth, his heire ſbal haue the ſaid Wzit 
againſt the ſame dilleiſour. 2 nd note pe, that 
this wꝛit is not giuen but onlp foz the heire 
of the diſſeiſie (in What degree ſo euer hee 
be.) Ind in this wit the demaundant ſhall. 
make title as heire from the aunceſtour that 
was diſſeiſed. And note: that this Wzite 
ſhall not tarrie foz the nonage, as appeareth 
by the Statute of weſtminſter 2. Cap. 46. 
which beginneth , Purujeu eſt enſement &c, 
It is ſaid, if the fozeſaid wzit be bzxought a= 
gainſt the iſlue of the alience of the diſſetfour 
(if He be within age) then the plee ſhall not 
tarrie : fox that, that it is not within the 
caſe of the ſaide Statute. Ind the pzoces 
is in this wzit, and all other wyittes of 
Entre that are plee of lande, and beginneth 
Præcipe quod reddat &c , Dommons , graund 
Cape, and petite Tape, Ind this wut ſhall 
ſap: De quo vel de quibus A. dif, B. prm &c. cu- 
ius heres ipſe eſt. | 


Note pe: of what things a man ſhall hane 


Natura 


the tai wit, he ſhall haue the {aid watt of a 
end 8. E. 3. 


a fiſhing be graunted to an Abbot . he 
vie the fiſhing in a ſeueraltie, it he be diſſeiſed 
e died, his ſucceſſour ſhal N a wut ofentre 
foz the ground. M. 13. E 

And note ye:that a man call haue the ſaid 
Wt Precipe quod reddat paſturam ad duos boues 
+ this is to be intended that this wzit lyety 
not againſt the loꝛd of the ground, foꝛ agzin 
him lpeth the Quod permittat. T. 4. E. 3. 

A man ſhai not haue the ſaid wat of Proc 

quod reddat paſſagium vltra aquam 'againft 
hom —.— hath the tourle of the! ter 3 "bat a 
ittat. T. 3. E. 
2 ſhal haue this wꝛit præcipe Sec. quod 
reddat er ad cuſtodiendum per eum de L. 
cum N clamat eſſe ius et ereditatem ſu- 
am, 

Hole be, chat a man wall haue a Precpegd qd' 
reddat of a thing that lieth in giuing,as 1a 
rent, and ſuch the, but of a thing that 1 erh 
in taking oz ſufferance to vle otherwiſe is, 
as ot Comon, Eſtouers, and ſuch like, wher⸗ 
ok the partie ſhal haue _ or a * 3 
tat. P. 4. E 4. 


A writde Lage fi in per. 
ex vic ſalut᷑ Præcꝰ A. quod juſte & fine dilatione 
| *\redd'B.ynum meſ. cum pertiñ in N. quod clamat 
eſſe ius & hereditatem ſuam, et in quod idem A. nõ 
habet ingreſſum niſi per C. qui inde iniuſte & fine 
iiuditio diſſeiſiuit T. patrem rædꝰ B. cuius heres ipſe 
| | eft poſt ** a trãs fr dñi H. Ger vnd An &c. 


Kn 
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His wit lyeth where a man is diſſeiſed of 
his free hold, æ the diſſeiſour ſell to a ſtrã⸗ 
ger, 02 it the diſſeiſour dye and his heire en⸗ 
ter, then the diſſeifie 92 his heire ſhall haue 
the fozeſaid wzit againſt the alienour, 02 az 
gainſt the heire of the diſleiſour. Ind note pe, 
that liuing the dilleiſour no wit of Entre 
lpeth fo the diſleiſie but onely aſliſe of No= 
uel diſſerſin, Ind the writ of Entre ſhall be, 
Et quod idem A. non habet ingreſſum niſi per B. 

ui illud ei dimiſit qui iniuſte & c. Ind it᷑ the dif= 
eiſour ſell the land, a dyeth, and he to whom 
the land was ſolide ſell to another, oz in caſe 
that the diſſeiſour dye, and his heire enter, 
and the heire die, and his heire enter, then 
the diſſeifour , oz his heire ſhall haue a wit 
of Entre ſur diſſeiſin in the Per, & Cui. And the 
wit ſhall be thus: Et in quod non habet in- 
greſſum niſi per I. S. cui R. D. illud ei dimiſit quĩ 
inde, & , And note if the diſſeiſour ſell the 
land, and dye, and he to whome the land was 
ſold ſell to another, & the ſecond alienee ſelf 
the land to another man, oz in caſe that there 
be thee diſcents of the diſſeiſours part, then 
the diſſeifie, oz His heire ſhall haue a wit of 
Entre in the Poſt, and the wit ſhall be: Et 
in quod non habet ingreſſum niſi poſt diſſeiſinam 
quod H. inde iniuſte & c. Ind note pe, that ſiue 
things putteth the Wit of Entre out ok his 
degrees (that is to ſate) Intruũon, Electi⸗ 
on, diſſeifin vpon diſſetfin , iudgement and el⸗ 
chete. Firlk Intruũon is, where the diſleiſo; 
died ſeifed , and a ſtranger abate , the dilleifie 
02 Hig heire ſhall not haue a wzit of * 

i 
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in the Per, bat the wzit ſhall be in the hoe: 
| | Foz that, that the abatour is not in by diſcent 
| | noz by purchaſe, but onelp by his owne 
wyyong. The ſecond cauſe is Election, E that 
| || bg where the dilſeiſour isa man of religion 
and dieth oz is depoſed # his ſuccelſozentreth 
the dilſerke 92 his heire ſhall not haue a wzit 
Entre in the Per, but a wit in the pen, 

the cauſe appeareth. The third is iudgemẽt 
and that is, where a man recouereth a inſt 
the diſſetſour, and after the diſſeitour d 
the diſleiſſe oz his heire ſhall not haue a 
of Entre in the Per, but in the Polt. The 
fourth is Dilleiün vpon Diſleifin , and that 
is where the difleiſour is diſſeiſed and dyed, 
the firlt dilleifie oz his heire ſhall not haue a 
Wꝛit of Entre in che Per, but in the Polk, 
The fift is Eſcheat , and that is Whete the 
diſteiſour dieth Without heire, oz do a kelo⸗ 
nie, foꝛ the Which he is 9 — and Fetz: 


in the 101 bapter, which beginneth, Ploui- 
ſum eſt, & cc. And the Pꝛoces is Sommons, 
nd Cape, and petit Cape. And note pe: 


gran 
that if the illue bꝛing a wit of Entre in the 


quibus, t the tenant plead in barre a feoffe- 
ment of the lame father, the iſſue ſhall not be 
charged to aunl wer to the deede , but he ſhall 
haue his wzit koꝛ that, that this is no barre, 
but hy is nen to the _—_ 71 
| X writ 
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A writ de Entre ſine aſſenſu 
capituh, | 
Ex vic ſalutem. Præc. A. quod iuſte &c, redd' B. 
bbati ſancti Auguſtini de N. vnum meſ. cum 
pO in N. quod clamat eſſe ĩus monaſterij a 
t in quod idem A, non habet ingreſſum ni pe 
C. quondam abbatem monaſterij pred?, qui illud 


ei dimiſit fine aſſenſu & voluntate capt monaſtery 


præd', vt die. Et niſi fecerit, & præd B. fecerit &c. 
Ethabeas & c. Teſte &c. | 
'T Hts wait lyeth where an Abbot oz Dꝛi⸗ 

our, oʒ anp ſuch that hath couent oz com⸗ 
mon ſealc ſelleth land oz tenements that he 
hath in the right or his church, without the 
allent of the Couent, 0z chapiter, and dyeth, 
then his ſucceſſour ſhall haue the ſaid vozit. 
And know pe, that this wzit map be made 
in the Per, Cut. oꝛ Poſt, as it appeareth by 
the Regiſter. Ind the pꝛoces is as in the 
wztt next akfoze. | 


A writ de Ingreſſu ſur cui 
ma | 

Ex vic (alut, Præc A. quod reddat B. quæ fuit 

vxor E. vnum meſ. cum pertiñ in N. quod cla- 
mat eſſe ius & heredꝰ prædꝰ E. in quod idem A. non 
habet ingreſſum niſi per prædictum E. quondam vi- 
rum ipſius B. qui illud ei dimiſir, cui ipſa in vita ſua 
contradicere non potuit, vt dic. Et niſi fecꝰ &c. 
T His Wait lpeth where a woman is ſei⸗ 

led foz terme of life in taile , oꝛ in te ſim⸗ 
ple, and take a huſband, and the huſband fell 
the lande and dpeth, the wife ſhall — 

zei 
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fozeTaid wait . And the Pꝛoces is Graund 
cape and Petit cape. Ind note pe, that in 
this Wit ſhee ſhall make title, and the wit 
ſhall ſap: Quod clamat eſſe ius et hereditatem ſua, 
notwithſtanding her own ſeifin. And ik the 
Wilke hath other eſtate wail imple ; as fo 


terme of like, the W2it ſhall lay: Quod clamat 
renere ad termini vitz ſux & ſo of fe tail, And in 
caſe that the huſband and the Wife purchaſe 
topntlp, the Huſband ſel al the land g dicth, 
the wite ſhal haue the ſaid wztt e recouer the 
Whole. And bp the ltatiite of welth 2. cap. 3. 
which beginneth: In caſu quo vir, &c. Wil that 
ik land, which the huſband Hath in Per 
of his wife, be recouered againſt the 4 ({band 
and the wife by dekault after the death of her 
huſband the wife ſhal haue the kozeſald Wit 
# the tenant ſhal ſhew the matter of Hip firlt 
Sit, to which wit the wike ſhail nant har 


{wer, and ik it be found that the tenant hath 
no right, then the wite ſhall recouer by the 
ſaid wit. But if a man recouer againſt the 
\ Huſband onely the land that He Hath in right 
of By wife by default oz action tried,and the 
Huſband dpcth, the Wile hall haue aſliſe, and 
not the ſaid wzit : foz that, that ſhe was not 
partie to the iudgement. Ind note pee: that 
where a man is a ſtranger to tadgement he 
map haue trauers to the title compꝛiſed in 
that iudgement, as in caſe that J bzing a 
Fl o2med,# the tenant ſay; that another time 
e bzought AC. of No. dill. againſt B. x re- 
touered of the gift ot which he bzingeth, and 
this action was meane bet wirt the 1 
| | made 
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made to him and his recouerie, and demaund 
tudgement gc. the demaundant ſaid that bp 
ſuch a recouerie pou may not deferre the 
gift , fox pe were not biſſeiſed, and that am 
I readie to auerre Ec.and that was thought 
a god plee, but the partie that is pztuie (hal 
not haue ſuch an auerrement , foz that, that 
he is helped by Attaint, Erroz,oz Diſceipt, 
after his caſe, and ſo no miſchiefe to hym. 
And note pe, that if the wpke Dung her 
w2it of Cui in vita againſt the feoffee of her 
huſbande , and the feotfee vouch to warrant 
the heire of the huſband that is within age, 
the plex ſhall not tarp vntill Hys full age, 
foz that, that it is remedied by the ſtatut of 
Weſtm̃ 2. cap. 40. Which beginneth. Crim 
quis &c. But other wiſe is,if the wife bzing 
her Cui in vita, in the Per, and Cui, and the 
tenant vouch him to warranty by whom his 
entrie is ſuxpoled , and he vouch ouer the 
heire of the huſband that is within age, and 
pꝛay that the ple map tarie vntili hps full 
acne, in this caſe the plee ſhal tarxie, foꝛ that, 
that the ſame ſtatute is not otherwiſe en⸗ 
tended but where the alpene of the huſband 
voucheth to warrant the heire of the hul⸗ 
band. Ind note pe, that this action lyeth fo; 
the heire of the wife , foz if the huſband ſell 
land that he hath in right of his wife, and 
the hulband and the wike dpe, the heire ſhal 
haue the ſaid wzit. But ik the wife bee te⸗ 
nant in taile, and the huſ bande ſell, oz the 
huſband aud the wife looſe by default: It is 
laid that the Heire ſhall 14 a 1 
7 n 
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in the diſcender, and not in a Cui in vita. 

And note pe, that if the iſſue bzing the ſaid 
wit of ſur Cui in vita, of the ſale made by 
his kather, he ſhal not be barred of action by 
the warrantte ok his father onelp wpthout 
that he hath to the value of kee imple diſcen= 
ded to hym from his father that made the 
| warrant. And that is geeuen by the ltatute 
| of Glouceſt. cap. 3 . whych begpnneth. Eſta- 
blie eſt enſement & c. Ind in caſe that the Huſ- 
band let lande that he hath in right of 5ps 
Wpke koꝛ terme of peares , and atter make a 
confirmation foz terme of pte, oz in te, and 
the hulbande dped , it is laid chat the wife 
map not haue the Cui in vita, but Alliſe of 
' Nounel dilletfin, noz the heire of the wife af- 
ter the death of the wife Mall haue the ſapd 
Wzit, but a wzit of Entre ſur dillſern,foz 
| the wit ſhall not ſuppoſe ſuch ſale to bez 

made by conarmation, noz by releaſe, 
Chis wyt of a Cui in vita Was, quam clamat 
tenere ſibi & heredibus de corpore & c. and ſhew- 
eth not of whole gift, whercfoze the Wztit a- 
bated: Mut in a Quod ei deforceat he ſhali not 

thew of whole gift. . 43. G. 3. 
The laid wzit ſupoſeth that the tenaunt 
ath no entre but by one S. and the tenaunt 
aid that he entred by the {aid S. and one 
A. his wife, iudgement of the Wzit, pet the 
wut is good, foz though that the hutbande 
made a demiſe to S. and J. his wite, and 
|  thep demiſed ouer to the tenaunt, pet al ſhal 
bee compted the demyle of the hulbande, 
| - Wherefoze the tenaunt pleaded to ir 
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But if S. and J. had demiſed bp fine other⸗ 
wiſe ſhould be, and that the tenaunt ſhould 
haue pleaded ſo. M. 19. E. 2. ee 
The ſaid wzit was bzought againſt the 
huſband and his wife , fuppoling that the 
wife hath no encrie but by one J.to Whom 


the huſband of the plaintife demplede#c. the 


tenaunts ſaid that the huiband and the wike 
entred by the ſatide J. tudgement of the 
wzit , and that plee Was not ailowed with⸗ 
out trauerſing that the Fife onelp entred. 


. 33. E. 3. | | 
I the huibande and the Wife, and the third 


purchaſe iointlp, and the Hufbande tell all 
the lande and dye, the Wyle ſhall not haue 
a Cui in vita lpuing the thirde, koz that, 
that they map topne in a wzit of Ryght : 
But if the thirde dpe, ſhe ſhall haue a Cui in 
vita of the Whole, but if the purchaſe was 
afoze the marpage, then ſhe ſhall haue a Cui 
in vita but of the halfe, no moze then a Cui 
ante deuortium. W.z36.EG, 3 


It the hulband be ſeiſed of land ko terme 


of lpfe in the right of the wife , and thereof 
make a feoffenient , by kozce whereof her in 
the reuerſien enter, and the huſband dped, 
the wife {hal haue the lande againe. 9. E. 2. 
Lib. Aff. 

Ik the huſbande diſcontinue land that Hee 
hath in the right of his wife and dye, ik the 
wike accept part of the lande in name of 
dower. Quzre if ſhe ſhalbe barred. M . 10, 


E.3, 9.7. E.3. | 
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It aman geue lande to a woman vpon 
condition that ſhee {hall ſell the land, and to 
diſtribute p monep koꝛ the ſoule of re hut: 


' the wile taketh ahuſband,and after the Jo 
band and the wife ſell the lande and diſtry⸗ 
bute the money acco:ding, the huſbande dy= 
eth, the wife ſhal not hane a Cui in vita. 
A yvrit de Ingrefſu cui ante deuortium, 
Ex V ic ſalutem. Præcipe A. qudd reddat B. quæ 
fuit vxor C. vnum mel, cum pertinentijs in T. 
quod clamat eſſe ius & hæreditatem ſuam, & in qd 


idem A. non habet ingreſſum niſi per prędict C. 


quondam virum ipfius B. quj illud ei dimiſit cui ipſa 
ante deuorc' inteos celebrat cõtradicere non potuit, 
ve dic. Et nififec &c.Et habeas &c, Teſte &c. 
'T His wait lyeth where a man ſelleth land 

that he hath in the right of his wpke, as 
afoze is {aid in the Cui in vita and afterward 
a dtuozce is had betwixt them, then the wife 
after the deuoꝛce 02 her heire ſhal recouer a= 
gainſt the feotiee, his heire oz his aſlpgnes, 
what perſon ſocuer that is in the lande. 
nd this wit map bee made in the Per, Cui, 
oꝛ Poſt, And the pꝛoces ts , as in the wet 
next afoze. 3 2 


A writ de Ingreſſu cauſa Matri- 
moni prælocuti. 88 
DEx Vic ſalutem. Pręcipe A. quod & c. reddat B. 

vnum meſuag. cum pertinentijs in N. qd' idem 
A.. ei dimiſit aul matrimohij inter eos prælocut̃ 
Aqui eam duxiſſe debuit in Morẽ & nondum duxit 
Vir dic. Et niſi fee & c. Teſte &c. | This 
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This wait lpeth where a woman geeueth 

ccrtaine landes, tenements, oz rentes to 
any man vpon condicion, that He ſhall mary 
the ſaid woman within a certaine time, 1 
the man wil not mary the ſaid woman with 
in the ſaid time (betwirt -—_ aligned ) oz 
if the man diſable Hhimſelfe as in taking of 
another Woman to hys wife tn the meane 
time, 02 bee made . , ſo that ſhe may 
not take Him to nde , accozding to the 
condicion, ſhe oz her heires ſhal recouer the 
ſaid landes againſt the ſaid man, oz againſt 
wholoeuer bee in the lande, by this ſaid 
wilt, fog this wzit map be in the Per, Cui, 
oz Poſt, | | 
And note pe, that it is connenient that this 
condicion be made by indẽture, 0z otherwile 
this wit lyeth not. Ind the pꝛoces is as in 
the Cui in vita. | 

Jn a Cui in vita, the tenaunt ſaid , that the 
ſaid R. her huſband gaue the ſame landes to 
the wife, now demaundant , cauſa matrimonij 
prælocuti, and after toe her to wife ec. Ind 
lo the effect of the gift ac. Deuofi. Jf a man 
geeue land to a woman by fine, and the next 
day he marie her, ſuppoſe pou that the fine is 
vo»de ; which pzoueth that by the eſpou⸗ 
gpkt noz the graunt is not defeated. 


leis, the 
9. 8. 3. 
q A writde Intruſion. 
REx Vie ſalutem. Præcipe A.quod & c. reddat B. 
vnum meſ. cum pertinentijs in N. quod clamat 


eſſe ius & hæreditatem ſuam, & in quod idem A. 
i non 


Natura 


non habet ingreſſum niſi per intruſionem uam in 
illud fe poſt mortem C. quę fuit vxor Gi qu il- 
lud tenuit in dotem de dono præd' G. quondam 
viri ſui, patris predict B. cuius hires ipſe eſt, vt dic. 
Et niſi fecerit &c. Teſte cc. 


g 


"His wit lpeth where the tenaunt foz 
- terine of 1pfe, oz ot another mans life, te⸗ 
nant in dower, oz tenaunt by curteſie dyeth 
ſeiſed of certaine landes & tenements, and 
a ſtranger enter, he the reuerſion ſhall haue 
the ſaid wit againſt the abatoꝛ, 02 agaynſt 
wholdeuer that is in the land after the death 
of ſuth tenants. 3 4 
And note that this doit map be in the Per, 
Cui,02 Poſt, ag other wzits of Entre. 
And note pe, that Alliſe of Mortdaunceſter, 
Ayel, Coſinage, aſſiſe of Darreine preſentment, # 
Nupet obijt, are called - of poſſeſſion, in 
which wꝛits a man ſhall recouer damages, 
coltes,and the iſſues of the land oꝛ tenement | 
dematinded. Ind note pe, that a wzit of In⸗⸗ 
truſon in the time ok vacation ſhalbe main⸗⸗ 
tayned foz the ſucceſſoʒ againſt the abatour 
that is in, in any land oz tenement that be⸗ | 
Jongeth to his church after the death ol hys 
pꝛedeceſſoꝛʒ, and that is geeuen by the ſtatute 
ol Marlebridge cap. vltimo. Ind the pzoces is 
as inthe Cmin vita; i eee (21 
The graundfather,father, # the ſonne are, 
andthe graundfather let land to the father 
b terme of his lpke, the graundfather# the 
father died, anda ſtraunger 115 konne 


ſhall haue a wzit of Intruſton, any declare 
of the teien ok the graundkather, and matze 
we | |di(- 


292 — ot 22 — & on, 
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the Per, Cui, 03 Poſt. 


of Weſt. 2.ca. 3. which begin 
vir &c. if tenaunt in dower,oz by the curteue 
loſeth by default a dye, he in the reuerſion 
ſhal haue the ſaid W2it : but if the tenant by 
the law of Englande make a feoffement, oz 
loſe by dekault + dpeth , he in the reuerſton 
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diſcent by his father. Þ.7:E.3. 


It landes be let foz terme of ipfe , the re⸗ 
mainder ouer in fee, the tenant foz lpfc dyed, 
a ſtraunger abate, he in the remainder may 


choſe to haue a Scire facias, 03, 4 Wit of n- 


_ truſſon. B. 6. E. 2. 


q A writ de Ingreſſu ad communem legem. . | 
Ex Vic ſalutem. Præcipe quod iuſte & ſine di- 
atione reddat B.ynam bouatam tra cum pertin 


in N. quam clamat eſſe ius & hæreditatem ſuam, & 
in quam idem A. non habet ingreſſum niſi per C. 
que fuit vxor D. qui illam ei dimiſit, & quæ illam 
tenuit in dotem de dono prędict D qupndeen viri 
ſui, patrem prædict᷑ B. cuius hæres ip 

Et niſi &c. Et habeas &c, Teſte &c. 

'T His wꝛit lyeth where the tenãt foz terme 


e eſt, vt dic. 


ok lyke, oꝛ of anothers lyfe, tenant by cur⸗ 


teſte,o2 tenant in dower, make a feoffement 
in fee and dyeth, he in the reuerſon ſhal haue 
the fozeſaid wztt againſt whoſoeuer that is 
in the land,after ſuch AY made. 


And note pe, that this wzit may be made in 


And note ye, that it is geeuen by the ſtatut 
th. In caſu quo 


map recouer by Aſlile of 3 
Apel, o Coſinage,notwithſtar 
ln of p tenant by the curteũe, as it appeareth 


ding the ſei⸗ 


B.ity. by 


— . 


tatut of Glout cap. 3. which begin= 
neth. Eſtablie eſt, que fi home de &c, where he 
or ht haue had the wzit of Entre at the co= 
n lawe. And the P2078 is ag in other 
Wꝛzits of Entre. 
In a wit of Entre at the common law, the 
Wꝛit ſhewed not the death of the tenant foz 
terme of lyfe, wherefoze the wzit was aba⸗ 
ted by tudgement , and after reverſed in the 
kings Bench, foz that that there is no Wee 
kourme of wht. M.1 E. 3. 


« A writ de Ingreſſu in caſu prouiſo. 

Ex Vic n : Præcipe A quod &c. reddat B. 
A vnum me ſuag. cum pertinef in N.quod clamat 
& c. & in qdꝰ idem A. non haberingred nifi per C, 
que fuit vxor G, D illud ei dimiſit, vel que illud 
tenuit in dotẽ de dono præd G. quondam viri ſui, 
patris prædict᷑ B. cuius hæres ipſe eſt, d' per dimifſi- 
onem per ipſam C. præfat᷑ B. contra formam ſtatuti 
Glouceſt, de communi conſilio Regni Ang inde 
E factã in feodꝰ, ad pręfat᷑ B. reuerti debear per 
ormam eiuſch ſtatuti vt dic. Et niſi fecerit yt ſupra. 
iT; His w:it is geuen by the ſtatut of Glo? 


IS Which rp eth. Enſement , que ſi 


feme vnde &c, and = here tenant in do⸗ 
wer maketh a feoffement in fee taile, oꝛ fo; 
terme of ipfe of the leſſee (lpuing the tenant 
in 1 e in the reuerũon ſhal haue thys 
Wit ae him that is in the lande. Ind 
dy zit 38 made in the Per ,Cuiz0z Poſt, 


as other wzits of Entre. 
And note pe, that this writ eth during 
the 12 of the wile F ood after the death. 


14 
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A writde Ingreſſu in conſimili caſu. 
Ex Vic ſalutem. Præcipe A. quod iuſts & fine 


ilatione redd* B. vnum meſ. cum pertiñ in N. 
quod clamat eſſe ius & hæreditatem ſuam, & in qd 
idem A. non habet ingreſſum niſi per C. qui illud 
tenuit per legem Angliæ, poſt mortem G. quondam 
vxof ſuæ, matris prędict᷑ B. cuius heres ipſa eſt, Et 
2 poſt dimiſhonem per ipſum C. pręfat A. inde 
actin feodo ad præfatum B. reuerti debeat p for- 
mam ſtatuti in conſimili caſu prouiſ. Et niſi fecerit 
&c. Teſte &c. | 
This Wꝛit is takẽ by the equitie of the ſta⸗ 
tute of Glout᷑ cap. 7. and ipeth where the 
tenant foz terme of lpte, oz by the curteſpe 
make a feoffement as afozeis fapde,he in the 
reuerũon ſhall haue this wit againſt who- 
ſoeuer bee in the lande — ipfe of the 
tenant by the curteſp, oz tenant-foz terme of 
like and not after their death. M. 12. E. 3. 
Ind this wit map de made in the Per, Cui, 


oz Poſt. Ind the pzoces in theſe two writs 


is Somons, graund Cape, ę petit Cape. 

Note pe: that this wzit was maintai⸗ 
ned bp the tenant in tayle in the reuerũon 
and A wxit made mention ok the tapie. . 
21. E. 3. 

- Note pe: that this wit Was purchaſed 
duringe the lyfe of the tenant foz terme of 
lpfe,and hanging the wzit the tenant dpeth, 
pet the wit was awarded god , fox that, 
that he was a ſtraunger to the w2it and alſo 
the action is bzoucht of the alpenatpon. T. 
Ik a man let landes foz terme of lyfe , the 

| remain= 


A. in 


Natura 


remainder to another in ker by finc , the te= 
nant fo; terme of ilyfe made a feoffement in 
kee, hee in the remainder in fee bzought the 
ſaid wit, and the wzit was god by the opt= 
nion of the Court. B. 2 8. E. 2. 

Note pe, that the grafitee of the reut xrfion 
bꝛonght the latd Wzit, and was tudgel god 
ex alhigratione &c, M. i 2. E. 2. 


mn writ de Ceſſauit per biennium. 

Ex Vic ſalutem. Præcipe A. quod &c. IM B, 
\vnum meſ.cum pertinen EN. uod idem A. 
de eo tenet per certa ſeruitia. 8 ad prefat B. 
reuerti debeat formã i — communi con- 
bio Kegni noſtri Angł inde prouiſ. Toa præd 
iciendo ſeruitia prac per biennium iam 
ceſſauit, vt dic. Et niſi fec &c. Teſte ce. 
7 vis wzit lpeth where mp verie tenaunt 
holdeth of me certaine lands oz tenemEts 

by the | E of homage and fealtie, and to 
geeue to me euerp peare at certaine termes of 
the peare certaine rent: * which ſeruices J 
Was ſeiſed b 1 
Hj. whole peares, ſo that J could not finde a 
diſtres in The ſaid tenements. 8. no godes 
wherebp I myght a hym' to haue 
paide the {aid Sie but c utfereth the landes 
to lpe kreſhe without nurance after the 
{aid two peares paſt, the ſaid tencments be⸗ 
cauſe of the celſe ought to reuert to me, and 
then J map not recouer by this Wit againſt 
my tenant 02 his heire,oz againlt whoſoeucr 
bein after the laid celle N ij. peares. 


And 


p 
l 1 
7 
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Ind note pe, if he againſt whom my wzit 
is bzought , come in court afoze iudgement 
gee uen, and pay to me the arrerages & damz 
mages reaſonable foꝛ the ſaid ceſle, and inde 
ſuertie (as the Court will award) that hee 
ſhal ceſſe no moxe of the papment of the rent, 
then he ſhal hold ſtili the laid tenements, to 
that J ſhall not recouer by this wzit. 
And note pe, that the heire map not main⸗ 
taine this wit, becauſe ot a ceiſer made in 
time of his aunceſtoʒ, noz ſhali haue no rent 
ſuit, noꝛ arrerages due in the lite ot his aun= 
ceſtoʒ. Ind alſo it is ſaid, that this wzit ly⸗ 
eth of the ceſler of no ſeruices, but of pereiꝑ 
ſeruices, as of rent and ſuch ipke, and not 
of homages, kealtie, eſcuage, and reltefe, toz 
theſe are no perelp ſeruices. | 
Ind note pe, that if I dye ſeiſed of perely 
ſeruices, and the tenant ceſſe the two peres 
next atter my death, ſo that my heire Was 
neuer ſeiſed of the ſeruices, pet my hepre 
ſhall haue the ſaid wzit againlt the laid te= 
naunt 02 his hetre , 02 againſt What perſon 
ſoeuer that is tenaunt, and he ſhall name 
him ſeife heire to his father in the Wzit. And 
ſo is the ſtatute of Weſtminſter 2. cap. 21. 
WHEY beginneth, Cum in Statuto apud Glous 
Celts "$37 peg , IT 
Jn a Ceſſauit the zit Was, that one J. 
holdeth certaine landes by certaine ſeruices, 
and that the ſaid J. hath ceſſed, and decla⸗ 
red that J. holdeth of him the manoz of M. 
whereof the Tarue is parcel by certaine ſer⸗ 


uices, that the tenant hath no entrie but XP 


Natura 


. and the Wit was challenged : fox that, 
that he declared that the whole manoz was 
heiden of hym by certaine ſeruices, and hee 
aſſigned the ceſſour but in the land demaun⸗ 
ded That is parcell of the mannoꝛ where hee 
ought to haue aſſpgned the ceſſour in the 
whole manoz , and that exception was not 
wed. fo; the 2 — ſhall not be aſſigned 
but in the land demaunded. C. 8. E. 3. 

A Ceflauit was bzought againſt A. & decla⸗ 
red that B. helde of him, — that the tene⸗ 
ments ought to reuert, fo that, that the ſaid 
A. hath ceſled , and the Wwzit awarded geod 
without ſpeaking of any entre. M. 29. E. 3. 
In a Ceſſauit be found iiij. pledges, and the 
court awarded, it the rent be behinde after 
that the Loy ſhall 2 in the land of 
ye 98 n 31. E. i. 

o coparceners are intituled to haue a 
Ceſſauit, the one hath iſſue and dpeth,he that 
ſurupueth ſhall not haue the action. Other= 
wiſe it is of topntenaunts: Jf the huſbande 
hath a ſeigniozie in the right of his wife, and 
the tenant ceſle „ after the . - wh 
the wife ſhal haue the Ceſſauit. B. 3 3 

Ins Ceſſauit the tenant ſaid, that he pl 
declared inthe right of his Church in the 
Wit is not compzehended , quod clamat 
ius eccleſiæ ſux, and therekoze e dem unded 
iudgement, but the plex was not allowed zfoz 
that, that the Abbot ſhal not make title in 
this 24 that, pᷣ it is geenen bp the ſta⸗ 
tute. . 10 

eff ve by Piet hat a Ceſſauit Ipeth of 


ſuit 


«Moo BS ct am oo — 
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ſuit of court, if the Lozd hath a court, it not 
the tenant map alledge that. M. 33. 
Ceſſauit was maintapned by an infant, fox 


that, that it is geeuen in place of auozwꝛte, 


notwithſtanding that it be a zit of Righe 
the 


10. E. 3. 


. 


in hig nature. 1 

Note pe, that a Ceſſauit ve not foz 
donour againſt the donee , but if land be gee= 
uen in taile the remainder oner in fee, the 
chiefe Lozd ſhall haue a Ceſſauit againſt the 
tenant in taile,foz that, that the Lozd ſhall 
not — barred by the act of a ſtraunger. CT. 
19. E. 3. | 


A writ de Ceſſauit per biennium de 
feodi firma, 
Ex Vic'(alutem.Pracipe A. qubd &c. reddat B. 
vnum meſ. cum pertinentijs in N. quod idem B. 
eidem A, dimifit ad feodi firmam, reddend” inde 
per annum eidem R. terc' partem ſeu valorem meſ. 
prædꝰ. Et quod ad ipſum B. reuerti debeat per for- 
mam ſtatuti & c. inde prouiſ. eo quod prędict A, 
in ſolutione firmę pred” per . iam ceſſauit, 
vt dic. Et niſi & c. Teſte c. 
'T His wztt lpeth where a man geueth cer= 
taine land in ker umple, oꝛ in te taile, pap⸗ 
ing to him and to his heires in tee ferme 
peare, that is to 8 to finde to hym 
and to his heires Eſtouers oz clothing, the 
which charge ſo reſerued to hym and to hys 
heires amounteth to the value of the iii. 
part at leaſt , oz moze, as to the third part, 
oz the halte, oz the berie value of the lande 
02 tenement ſo charged, then if the _ 


: 
x 
: 
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| fee ferme be not paide bp two whole 3 eres, 
non that he may not r in the ſayd 


tenements within the laid two peres f then 
ſhall he 02 his heire recouer againſt the te⸗ 
nant by the fozeſaid Wit. 

And on that no man may diſtraine fo 
| theſe charges but where thoſe tenementes 
are geeuen in taile , as afoze is ſaid, op that 
they were geeuen in kee ſimple afoze the ſta⸗ 
tute ol Quia emptores terrarum &c. foʒ if te⸗ 
nements be geeuen in fee ſimple after the ſta⸗ 
tute afozeſaid,a man may not diſtraine, 
And note pe, that the heire ſhall not haue 
this w {og becauſe of tuch charge behynde in 
time ot his aunceſtoz, Ind the pzoces is in 
| Fr whit graunde C ape nd petit Caye. 


C A writ de Ceſlauit de Cantaria 
r biennium, 
Ex Vie ſalutem. Præcipe Iohanni Abbar de N. 
| quod reddat B. vnum meſ. cum pertinentijs in N 
fa A. pater pred? B. cuius heres ipſe eſt , dimiſit 
| Coquones Abbati & ſucceſſ. ſuis A batibus de N. 
| pred, ad inueniendum quendam e e pro 
animabus prædꝰ A. & hęred eiuſdem A. in abba 
de N. ptædꝰ diuina celebrat̃᷑ Et quia ad præfatum 
B , reuertere debet per formam ſtatuti de communi 
cConſilio Regni noſtri Anglie ſuper huiuſmddi di- 
miſſione prouiſi, quia præd Tohannes inueniend 
| przd Monachum per biennium ceſſauit, vt die. Et 
niſi fee &c. Teſte &c. 
7 His! wit lieth Where a man neueth lads 
to any Church to finde koz the ſoule of 


hims 1 —_—_— nd Yin yeires eqnve 
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oz lampe befoze the Sacrament to burne fox 

a certain time, 02 to do any almes, viʒ.as to 
cloth oz feede certain pcoze people euerp pere, 
oz to do diuine ſeruice in any Chappell foz 
their ſoules c. vt ſupra. Then if the ſaide 
charges benot done,and that a man map not 
finde diſtres vpon the ground by two peres, 
then he oz his heires ſhall haue the ſald wzit 
after the ſaid two peres palt , againſt who= 
loeuer that is tenant after the — 

And note pe, d theſe waits afo d map 
be made in the Per, Cui, oꝝ Poſt, but J beleeue 
that this wzit map not be made but in the 
firlt degree. Ind the r as atozʒe is ſaid, 

In a Ceſſauit againſt a Pꝛieſt of Chaun⸗ 
tera, ſuſpoũng that he Hotideth the ſame te⸗ 
nements of the wife of the demaundant by 
the ſeruices to ung euerp Sundap in the 
pere Malle and Mattins, and that he and al 
his pꝛedeceſſoꝛs hath holden the ſa:d tene⸗ 
mentes by ſuch ſeruices , tyme out cc. the 
Which landes to them ought to revert , foz 
that, that he hath celſed by two peres, and 
koꝛ that, that the ſtatute id, Quod competer 
actio donatori aut eius hæredi, and that he Hath 
not declared that it was donour,oz of whoſe 
gikt he holdeth the land, the wWzit Was aba⸗ 
ted. M. 7. K. 2. | 


q A writ de Contra formam collationis. 


Ex Vic ſalutem. Precipe A. Abbati de N. quòd 
reddat B. vnum meſ. cum pertinefi in P. quod ei- 


dem domui collatum fuit in liberam eleemoſinã per 
| præ- 


| Natura | 
prædictum B. Et q' per alienationẽ per prediftum 
Abbatem, contra formam collationis prædictę inde 
factam in feodo ad præfatam B. reuerti debet per 
formam collationis prædictę, vt dic. Et mſi fec vt 

ſupra. Teſte &c. | 


3 


is Witte Ipeth where a man geueth 


£ . 


landes 02 tenements , oꝛ rent to anp Ab⸗ 
bot oꝝ Pꝛyoz of any houſe of Religion, oz 
holy church, to haue and to holde to him and 
to his ſucceſſoꝛs in pure almes oz otherwiſe 
to finde certaine pcoꝛe people, oꝛ to make cer⸗ 
taine diuine ſeruice, as afozeis ſaid, in the 
Wit of Ceſſauit de cantaria , then it the ſapd 
Abbot oz Pꝛiox, oꝛ any of his ſucceſſours 
make a feoffement with aſſent of the ſaid te⸗ 
naunts, to the diſheriſon of the houſe oz 
church , as foz terme of lyfe of the leſſee , in 
taile, oz in kee, he that ſo did geeue the ſapd 
tenements , 02 his heire ſhall haue the ſaid 
wꝛit againſt the ſoneratgne of the ſaid houſe 
oꝛ church that made the feffement,o2 againſt 
his ſncceſſour , if the feffours be dead , and 
not againſt the feoffee that is tenant of the 
land, as it appeareth by the ſtatut of weltm 
2. cap. i. Which begpnneth. Cum ſtatuit do- 
minus Rex &cc. and when he hath recouered 
againſt the A bbot, then ſhall go a wzit of 
Execution to the Shirifke to delpuer ſeiũn 
ok the land. Ind the pꝛoces is Summons, 

graunde * — petite Cape. | 

Note pe, that if an adyowſon be gezuen to 
an Abbot in fre almes, and graunt the ſaid 
adyowſon at the next auopdance, the do⸗ 
nour 03 hys heires may pꝛeſent, foz = 


Goeeere © a a. oc. 
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that he map not haue à Contra formata colla- 
tionis,49.20,E. 3, 

And note pe, p when he hath recouered a= 
gainſt an abvot in this wit, hath a ſcirefa- 
cias againlt the tenant , he map trauerſe 
action ot᷑ the demaundant in the ſame point 


was trie d afoze betwirt the abbot x the 102d 
foz that,y this recouery bindeth no 
but 03k ag in other caſes. 9.23 E. r. 
ws | writ de forma donationis in 
the diſcendre. | 725 
55 vie ſalurem, Prec*A.quod juſte &c. reddar 
wum meſ. cum pertim̃ in N. quod C. dedit B. 
& E. vxori eius & heredibus de corporibus ipſorum 
B. et E,. exeuntibus. Et quod poſt mortem dictorum 
B. & E. ꝓrefato B —. Sc heredi prædictorum B. et 
formam donationis pręd diſcendere debet. Et 
fecet it &c. Teſte e. 


Te writ lyeth in cafe where a man gee⸗ 
ueth certaine landes oz tenements, oz rent 
infree maryage, that is to ſay to a man with 
his colin in marpage, 02 to a man # his wite 
and to the hetres of their two bodies begot⸗ 
ten, oz to à man t to his heires of His bodye 
begotten (males — if that man oz 


woman, cowhom the land is ſo geuen hath 
. — sa ſttaunger abate, 


oz if the done make a fefement of thoſe lids 
by fine oꝛ without fine, oz if he be d:\ſepſed of 
thole tencnentes, oz ik a man thoſe recouer 
bp dcfault in the kinges court, then after the 
death of the ſaine man to whom the lande is 
Nauen, his heite of ” rw begotten. =_ 


Natura 


haue the ſaid wutt. Ind note pee: that tenes 
mentes in ſuch maner geuen are called tap⸗ 
led landes. Ind note pe:that the _ Fluch 
—— ſhall neuer haue other the 
oſleſſion of his aunceſtoux, then t ; Japde 
— 5 of his own poſſeſſion, he map haue 
alliſe of of Nonel diſleplin oz a Wit of Entre 
vpon dilletn accozding to his caſe', and the 
-F ozmedon in the diſcendze is the wzitte of 
Ri 27 * ck Te in taile. And note pe:tha 
it is a good barre in the b whit to pleade 
E that en ant Til anerre þ the heire hath 
E enan auerre 
allets by the — — tn 
ding the ſtatute of weſtm̃ 2. caß. 1. hi 
—.— rimis de tenem̃tis & c.it᷑ the | 
taile hath allets — — ſupra, 29 
e Inn the aſſets 
on 2 imple , e die, though that his — 
had aſſets by dilcent 5 Wag ;this 
— not de — nn heire in the ta le 


be e eee 
uarca nie 2 
* is rd man — 2 — 


—.— that he hath in ryght of His wife 

in fee ũmple that he holteth by the curteſſe E 
value in fee ſimple diſcedeth, to 

Hl is heire to the wife, though that 
heire ſel the fee imple after e hath iſſue & die, 
that iſſue ſhalbe barred to demaũd of the ſei- 
dn of his mother: foꝛ that p his irn was 
barred at one time. Ind . pe, that if the 
father tenant in tail in poſſeſſion enter in re⸗ 


gion Rr hu hear hail have, the 
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ſaid wit, it ſhal ſap thus. oſtquã pater ſuus 
habitum religionis aſſũpſit & c. But if the father 
make a feffement afoze the entry in religion, 
the ſone ſhal not haue p ſfatdw21t during the 
natural lite of his father. Ind it is ſaid,that 
if the tenant in the taple die without iſſue of 
his body,lop the lãd is reuertible to the do⸗ 
noz, pet the wike of the tenant in taple ſhall 
haue her dower. BF iſo it is ſaid, if land be ge⸗ 
uen to a woman # to her heires males of ber 
wdy tegotten,if ſhe take ahuſband — 
iſſue female, a the wife die, the huſband ſhal 

not hold by curteſy fox that, that it is impoſ= 
ubie that the ine female ſhal enherite, but if 
land be geuen to a man, to his heires males 

it is ſapd that it᷑ he hath iſſue male and dieth 

the iſlue hath fee imple. And note, that a ma 
ſhal lap the taking of the pzofits in a F ozm= 
done in the diſcender onelp' in the perſon ok 
him to whom the land is geuen in the tatle,# 
the demaundant in this action ſhal make him 
ſelte heire to the auncelbo; that was laſt ſei⸗ 
ſed. Ind note pee: that it the tenant in taple 
hath iſlue a ſonne and a daughter by one wo⸗ 
man and a ſonne by another woman and di⸗ 
eth the ſonne by the fürſt woman entreth and 
dyed ſepſed; the lonne by the ſeconde wo⸗ 
man ſhall enherpte and not the daughter, 
foz he is moze Wozthpe of bloud, and moze 
neere heire to the father to whom the land 
Was geeuen, otherwple is of lande in kee 
imple . And note pe: howe the demaun⸗ 
daunt mape mapntapne the ſapde Wzitte 
dpyhere the tenant — * the _— 


WS BY WW 


Natura 


did not geue Ec. the demandant may tay that 
he ſhal not haue his auerment,foz one J. M. 

mpleaded my father, e he vouchecd the ſame 
J t entred into the warraty, e pleded & loſt 
the ſame land that now is in demaund, tudg= 
ment ec. Ind note pe: that in a fozmedon in 
the diſcender a warrant of anp ot᷑ the aficeſ- 
28 by Whom the heire made connepance is 
no barre,except that he hath lande in fee fim- 
pic diſcended to the value. 

Land was let foz terme of life, the remtatn: 
der in taile the tenant foz terme of lite dieth, 
E the tenant in taile hath uae e dieth, # the 
me erm gr none ore 

no-e in ono, but in the 
tenant foz terme of lite, æ after his deathe in 
he remainder in taile,# the declaxati⸗ 
on was challenged, foꝛ that, that he alledged 
not eſpias in the donoꝛ, 4 the: exception was 
not allowed. P. 8. E. 3 
Tenant in taile — the land tap⸗ 
led foz lande in fee ſimple (by deede) e bounde 
him e his heires to warranty, e hath iſſue a 
dieth, # oye iſſue bzingeth a Fozmedon # the 
tenant pleateth in barre the deete with war⸗ 
rantp,#+ the land taken in exchaunge by way 
of Ahle: that was hoiden no barre, it the 
heire hath not occupped the land taken in ex⸗ 
IN atter the death of vs aunecſdog. An 
. . - | 
The tenant in talle afoze the tatute mate 
a releaſefoz terme of life, and releaſed afoze 
the ſtatute : that is a barre to his heire. N. 


*. E.. 
J Ju 
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In a Foz indon of rent, the warrant of the 
auncelto; with aſlets is a god barre, yet t 
rent lyeth not in diſcontinuance, but at the 
wil of the iſſue, but it is the follp of the iſſue 
to bzing his adion. . 3 3. E. 3. | 
Note pe, that if the wife tenãt in tail take 
a huſband, and hath iſſue, a afoze the ſtatute 
the both make a feoifement in tee of the lids 
and dye, in a Fozmedon the heire ſhal not te 
_—_— otherwiſe is if it had been by fpne. 
„4. E. 2. | | ; | 
A Fozmedon in þ diſcender was bzought 
ok aknightes fe, ⁊ the wait was challenged 
fox that, y the fee lyeth not in demeſne, for he 
hath declared p the aunceſtoz was ſeiſed as of 
fee E of right,# laid þ eſplees, as in homage, 
r other man⸗ 
ner ok iſſues of knightes fee, as of fee and of 
right, e Gerfarde ſaid, that a comon toa cer⸗ 
1 taine number of beaſtes noꝝ aduowſon lieth, 
not in demeſne, but a Præcipe quod reddat, and 
a Wꝛit of ryght ipeth of a knights fee, and bp 
demaunde of a knightes fee J ſhall recouer 
by chaunce xx.1t. of rent &c- and it was ſaid 
| _= hee ſhall neuer haue other Wwzit T. 10. 
d.3. | | 
In a Fozmedon the wzit was challenged 
foz that, it wil that . B. his wife hath 
SENG was taken, becauſe that the 
gift of the wife is voide during the mariage, 
E Herle ſaid, that if the wife after the death 
of the huſband had confirmed the gift p was 
made by her and her hulband, that then the 
gift was made ltedfaſt,and the wzittes was 
D.iy. awar⸗ 
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bender gd A Fozmedon was brought 
dy J.G.+ J. his Wife, z it was. ſayde when 
the konne is ſeiſed after death of His father 
the 2 og Et quæ poſt mortem prædictorũ 
I. & M. fi & heredꝰ ng 1 p fato B. &c.ſo that 
they are ſeiſed entry one ſhalbe made heire to 
another, but when they were not ſeiſed the 
Wit Hae. Ec que poſt mortem pręd I. & vv. 


Allie Af I E. 2. 
Ju a Fozmedon in the diſcender by aſent 


of the parties,a deede was ſhewed to 4. — 
the gikt, and it was ſuch. Sciant &c. 85 
Hugo Blont dedi, conceſſi &c, Hugoni B. filio Hu- 
gon 5 & filijs ſuis maſculis de corpore ſuo legitime 
procreatis manerium de B. &c. habendꝰ, & tenendꝰ 
manerium pᷣd' ſibi & filijs ſuis maſcul de: corpor &c. 
de capital dominis & c. Et qui eorum diutius vixit 
gaudebit in feodo & hereditat᷑ imperpetuum. Et i 
contingat pd Hugonem ſine herede malcul, de cor- 
ſuo legitim̃ procreat obire,quod extunc manef 
pdict &c. mihi & here meis reuertatur imperpe- 
tuum, & Vpon this deede it was demurred in 
tudgement if the donee hath fee ümple, oꝛ fe 
tailc, & the opinion of the court Was * it 
Was god taile. T. 11. . g. 


* writ de Forma dohationis in che 
remainder, | 
Ex vit ſalut᷑. Pr A, ꝙ &cc. redd B. vnum heel. cii 
Rf in N. quod E. dedit D. et hef de corpore 
ſuo exeunt᷑. Ita quod ſi id D ſine her̃ de co gre ſuo 
exeuntibus obietit pq meſ;pref,B., »&Hered ſuis re- 
maneret. Et ꝙ poſt mortem prædt B. præf. B. rema- 
ner̃ Fdeber 10 form̃ donationit er eo * 1 


o 


es ooo e Am aa 0}9 c__ {co .Trz . 
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D. obijt fine hered de corpore (uo exeunte, vt dic. E. 
niſi fecerit & c. Teſte cc. 
7 His wait lpeth where lande oz tenement 
is geeucn ko terme of Tye oʒ in taple to a 
man, and foz default of iſſue of his bodpe to 
remaine to another man, as afoze is ſapde, in 
kee, oꝛ for terme of lite, then it the tenant: fox 
terme of lyte dye, oz the tenant in tapie dye 
without iſſue of his bodp , & aſtraunger en 
ter, he in the remainder ſhall haue the ſayde 
Wit. And incaſe p the remainder be graun⸗ 
ted in taile, and he in the remapnder dpeth 
ſeiſed by fozce of the remainder, the iſſue of 
im in the remapnder ſhall haye no other 
zit but a zit of Fozmedon in p diſcender, 
but ik he in the remainder was neuer ſeiſed, 
the iſſue ſhal haue a F oꝛmdoa in the remain⸗ 
der and not in the dilcender. And it is ſayde, 
where land is let foz terme of like, the remain- 
der ouer, & the tenant foz terme of life is im⸗ 
pleded,# vouch to warrat his leſloz ec. e the 
tenant foz terme of lite recouer other land in 
value, he in the remapnder after the death of 
e tenant foz terme of life ſhal recouer by a 
oʒmdon in the remainder thoſelands ſo re⸗ 


: 


couered, as well as if the tenant foz terme of 
like had continued his eſtate in thoſe landes 


recouered againſt him, koꝛ that, d the tenant 

foz terme of like recouered to the value by the 

ſame taile vpon Which the remainder was 

tailed, Dtherwile is of a reuerſion,foz that, 

P he hath recouered vpon another dede then 
pon the deede by which the reuerfion was 

graunted,but if the _ had vouched you 
* uh. 
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to whom the reuerũon was graũ ted becauſe 
of the reuerſion, and he had vouched ouer the 
lefſoz, and had recouered to the value, the 
_ reverſion ſhalbe to him to whom the reuerũ⸗ 
on was graunted & not the leſſoz. And note 

pe, that if tenant in taile make a feoffement 
ith a warrant,o2 releaſe with a Warrant, & 
dye without heire of his bodye , ſo that he 
inthe remainder is heireto him, he ſhalt bee 
barred without diſcent of aſſetes, foz that, 
that this warrant is not reſtrapned bp the 
ſtatute. And if the tenant foz terme of lpfe 
make a feoffement with Warrant oz releaſe 
with warrant, and die without iſſue, ſo that 
he in p remainder is heire to him in a Fozm= 
don in the remainder he ſhal be barred by the 
e Wär⸗ 

e tenant foz 


derde with warrantie, except that th 
ranty be defeated in the life of 
: 


terme of life, | | 
And note pe, that after the viewe 
nant ſhall be recepued in a Foʒmedon in the 
remainder to demaunde what he hath in the 
remainder, and except that he Hath waiting 
to ſhew all times hanging the ple, he halbe 
barred, and pet the tenant map take no iſſue 
vpon the deede but ought to aun were to the 
it, if the laid wit ber bꝛought by him to 


1 


it 
ho ee led after ß death 


te⸗ 


of the tenant foz terme of like, if he demaunde 
foe ſimpie, oꝛ fe taile, he ought to lay the eſs 
pies in the perſon of the donoꝛ as of foe fim- 
ple,and in the perſon of Ky bras foz terme 
ok life ag of free holde, but if hee dema by 
remainder but fox terme of like, he ſhall! 1 
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the eſples onelp in the perſon of hym that 
made the deede. 4 —4 
It the remainder be tailed to a woman and 
ſhal take a huſband, the vit halbe remanere 
debet to the hulband and to the wife, and ſo 
it is of a Fozmedon in the reuerter, but in a 
F oztmnedon in the diſcender, it ſhalbe to the 
zit onelp. . 29.9.6. ; 
In a Fozmedon in the remainder , the te⸗ 


nant demaunded what he had of the remain= 
der, and ſo the other ſaid, that he bzought al⸗ 
fiſe of Nouei dilleifin of the ſame lands, and 
the tenant in the aſliſe pleaded in barre, a he 
made title of the ſame gift, and the gift wag 
found , the demaundant wag'indged perſo=z 
nable by the recoucry to maintaine this ac⸗ 
tion without ſhewing other de2de,# pet the 
pleintite tcoke nothing by the allile, toꝝ that 
that it was founde that the|pleintife wag 
not diſſeiſed. P. Io. E. 3. F 

In a Fozmedon in the inder, the pur⸗ 
tie neede not ſhew no deede vnto the partie 
demaundant what he hath of the remainder, 
but if executoꝛs bing an action they ought 
to ſhew the teſtament without deſire of the 
partp defendant, fox the court ſhal not holde 
plee, except that the teſtament be ſhewed,and 


qg A writde Forma donationis en le reuerter. 


Ex vic' ſalutem.Prec* A. quod &c,red@B, vnum - 
meſ.cum pertiſ in N. quod E. pater prxd* B. cu- 
ius heres ipſe eſt dedit D. & I. vxor̃ eius, & hered* 
de corporibus ſuis excunt, Et quod poſt mortem 
5 ipſof 
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10 b. 41 1. ad prefacB .reuerideber per fo 
nationis pred eo  pþ& D. et I. obierunt ns 
de corporibus ſuis exeuntibus vedic . Er niſi fe 
745 &c. 10 10 
Tie wzit iyeth where lands 0 tenemẽts 
are geuen in the 122 1 
the tenant die wt —— N 
no remainder, a enter in the ſaid 
tenements, the donoar « — his heire wal haue 
rho wile th after the death of ao ent 
pethe h of no tenant 
but after th of t in taple. 
note notepe tha in 28 Wit the eſplees ſhal be 
Rr donour and in the 
re the donee, Ind the p2oces i theſe 
thze — is Somons . graund Cape,and 
Jna '031ndon in the reuerter the tenant 
Caid, that the gift was made to the dong and 
to his heires, and aſſignes, iudgement of the 
actiõ, g that was ay U without tra⸗ 


Aae 
_ 


0 — ＋ rter the tenãt 
n medon e te 
ſapd that th - 5 bim to whom 


pe 2 — the —— in fee with wards, udg⸗ 
10 if contrary the derde Ec.'T.1 7.E.3.T. 
33. 

2 1 ve, that ik tye An hath iſſue two 
ſonnes,and the eldeſt ſonne die without iſlue 


in the like of the ider and akter the 


dyeth, it the pongelt ſonne bzing a Fozmdon 
in —.— 144. al not make ment * of 
a- 


1 2 15 except al he ſuruiged hi 
518 9 E. 2. ; A 
#8 © 


p 
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A vrrit de Partitione faciendaa. 
Ex Vic'ſalut᷑. Si A. fecerit tunc ſum̃ &c. B. quod 
fit &c. tali die oſtenſurus, Quare cum idem A, 
& B. inſimul & pro indiuiſo tenent quendam boſ- 
cum in N. cum pertinentijs de hereditat᷑, quæ fuit I. 
atris prædictorum A. & B. cuius hered ipſi ſunt in 
N. id B. ad partitionem inde inter eos ſecundꝰ legem 
& conſ. regni noſtri Angł faciendam contradicꝰ dc 
eam fieri non permittit minus iuſte vt dic. Et habeas 
ibi &c. Teſte dc. | 
77 His pit lyeth in caſe where a man is ſet- 
ſed of lands and tenements in fee, and hath 
t wo daughters and dieth, oz ſeiſed of land in 
Gauelkinde a hath iſſue ij. ſonnes, # the one 
will not make partition of the landes ſo diſ⸗ 
cẽded, the other that wil make partition, hal 
haue this wzit againſt her, oz him that will 
not, koꝛ that, that thep are heires to the {aid 
man iointiy ac. | | | 
| Jn a Partitione facienda againſt T. and . 
hig wife, ol lãd that diſcended to them as to⸗ 
ſins & heires to one R. the tenant ſapde that 
N. in his life enfeoffed one I. in fee, which 
IJ. inkeoffed the ſapde T. in taple without 
chat, that the plaintife, æ A. Wilke of the ſayd 
T. helde in common oz vndeuided the day of 
the wit purchaſed __ after, and this is 
a good barre.Afi 39... 6. 
Ina Partitione facienda of land & rent the te⸗ 
nant ſaid that the aunceſtoz enfeoffed a ſtrã⸗ 
ger of the land whoſe eſtate the tenant hath, 
r as to the rent, he ſaid that he was ſole te-. 
nant, wont that, that he holdeth vndeuided,s 
the ple wag challenged in ſo much p he hath 
no 


. 
; 


er Pc ITT 
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no title to the lande by any feoffement 1 102 o⸗ 
ther title and ſhalbe intended tenant as the 
wit ſupoſeth, & the opi ion Was, that the 
ple is god. M. 4.9.7. 

Note pe, that it is ſaid, that tenant in cõ⸗ 
1 ſhall not be compelled bp 
the law to make partition, but if it 2 
| without deede 


Saas brougbt p the 
huſbant and the wife — the other par⸗ 
cener, and declared howe the huſbande and 
the wife as in the right of the wife, and the 
other parcener held in common certain lande 
E con wp 95 diſcent from the cõdmon aun⸗ 
— by gardeine: foz 
deny that they held ye pode. on ner 

e int » 
but . ſapde, that he could not ſee howe 
SEE e as ſt 


e by wit: but ont of 
rep: ko tha t, 
ſhee 80 — 


| 
| 


© A writde Premunire facias, 

| 
Fx vie  Cantuaf ſal. Cum in ſtatuto in arlia- 
mento domini Regis Angrſecundo apud VVin- 
ton Anno regni ſui i 5, tento edito inter cetera or- 
dinat fit & Rabilir, no fi — impetrauefit aut 
ui fecer̃ in — 


ꝓſecutus fuerit ſ 
* 1 - nias , 


Ror vel alibi 
WI alen , vel alia queconqus 


2 
' 


} 
| 
4 
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uæ tangunt nos, coronam regalem, ſeuregnum no- 
m, & illi qui ea in dictum regnum n de- 
tulerint, aut ea receperint, vel indꝰ notificationem, 
ſeu aliam executionem quamcunque infra idem reg- 
num noſtrum, ſeu extra, fecerint: ipſi notarij, procu- 
rator̃, manutentores, abettatores, faultores & confi- 
liarij ſui extra protectionem noſtram ponant, & 
2 _ & crallafua —_— or 
riſfact᷑. Et quod i corpora ſi ient 
poterint — ny — m nobis & confilio noſtro 
ducantur,ad reſpondendum ibid ſuper caſibus ſu- 
pradictis, vel proceſſus fiat verſus eos _ remunire 
facias modo quo ordinatum eſt in alijs is de 
prouiſoribus, & alijs qui in alienis cuf, in derogati- 


onem regaliæ noſtræ de k in ſtatuto 


predict plenius continet᷑. Jamg; ex graui querela V V 
de E. acceperimus, quod licet cognitiones płitorum 
tranſgreſſionum, contemptuũ, aliorumq́; laicorum 
contract quorumcunque infra regnum noſtrũ An- 

iz qualitercunque fact, et ppetrat ad nos, coronam 

dignitatẽ nfas ſpecialiter pertineãt: Quid? th Ro- 
bertus C. nuper de VV. in com tuo ſtatutum præd 
minime ponderans machinans nos & coronę no- 
ſtræ exheredi & cognitionem huiuſmodi placi- 
torum de tranſgreſfionibus, quæ ad nos & coronam 
noſtram fic pertineant, ad illud examen extra regnſi 
noſtrum predict” trahere, et prædict᷑ VV. ac alios 
de ſubditis noſtris indebite rr , & aduerſus 
curiam Rom̃ ſe diuertebat, & 1bid? abſque licentia 


noſtra adhuc reſidet, atque quamplures proceſſus, 
ſententias & citationes verſus i N. ad ipſum 
vv. ac alios de ſubditis noſtris p& extt̃᷑ reg. noſtt̃᷑ p- 
dictum trahendum ad reſpondendum præfato præ- 
poſito in dicta curia Rom̃ extra regñ noſtf Angl,de 


qui; 


8 (| 5 
; j 

| 1 | 
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| ibuſch ons not dic)illatis ac quiplura af no- 


is & coronæ noſtre preiudicialia ibidem proſecu- 
tus fuit, eaq́; per I. R. nuper de C. Gentapud VV, 
ee exe demandari 


ecit, et fieri rauit. in noſtri cõtemptum et pre- 
mditum,et exheredarionis coronæ noſtrę periculum 


manifeſtum,et ipſius . dampnum non madicum et 
rrauamen,ac|contra vim, formam et effectum ſta- 
. ar prædicti. Nos ſtatutum illud inuiolabilit obſer- 
uari, et illud impugnantes, iuxta eorum demerita, 
caſtigari volentes et puniri, Et quia prædici VV. fe- 
tit nos ſecur̃ de clam ſuo prof, per A. als hom F, 


tibi precipimus, quod per bonos et legales homine: 
de balliua tua Premunire facias prefat᷑ prepoſit, et I, 
R. proturatorem, manutentorem, Faukoron, cole. 
arium, auxiliatorem, et abbettatorem «mmm 20g 
ti in hac parte: quod tunc ſint coram nobis a die 


Paſchæ in xv. dies, vbĩcunque tunc fuerimus in An- 


glia ad reſpondendum tam nobis de contemptu et 
preiudicio predict, quam prefat w, de dai _ et 
miurijs ſibi in hac parte illatis. Et ad faciend* vlte · 
rius et recipiend', quod curia noſtra conſiderauerit 


| 


in premiſtis. Et habeas ibi nomina eorum perquos 


eos premunire facias, & hoc breue, Nos de die et lo- 
co, quibus dictam 5 ſibi feceris, ſub 
figilto|ruo diſtinctè et aperte tunc certificans bcc, 


Feſte Cc. | 4 
his wzit lpeth where any E dun ſueth 


pꝛotes to the court of Rome againſt the 
p2elentee of the king oz of any other — 
then the pꝛelẽtee of the king oz other pat ron 
ſhal haue this wzit which ſhall bee directed 
to the ſhirife: commaunding him to warne þ 


pz0utſoz, that hs diſtourbe not the pjeſentes 


7 


- 


TY 
* 
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of the king oz of any other perſon. And theſe 
P t notaries ſhal be at⸗ 
tached by their bodies, and put in pꝛiſon vn⸗ 


til ſuch tyme that thep ha 
raunſome to p king,# gro 


after that 
after that! 


the E party. And 


haue made raunſo 2 — 


be deli 
uertp that they ſhal not ſue by | themleifene 
a= 


by ow in the court of Nome ne other 
— — tmpziſonment t raunſome. And 
- _ pꝛouiſozg, toꝛs, pꝛo⸗ſ 
tozs, notarieg map not bee founde then 
thee —— ſhalbe awarded againſt them and 
a Wzit ſhall go to take their bodies aſwell 
at the ſuit of th the party as of the king, and in 
the meane time the king ſhall haue the pꝛo⸗ 
fites of the ſapde benefice ſo . Faria 
ſourg — urope 
and other houſes that hath Colied — 
nent. And that is geeuen tute de 
Anno 20. E.;. in the mpdd „ Aue moꝛe 
of thys matter in the laſte Chapter of the 
Cate. pere, And alſo in the 27. pere of the 
ſame king. 
Note pe, that a Quareimpedit bzought by 
theking, 1 e declared that the defendant 
him di p pꝛouiũon ſued to the court 
of N ome, and are at iſſue vpon that point, æ 
kounde foz the king, yet the udgement ſhall 
not be geeuen accoꝛding to the ſtatute, noz 
the partye ſhall not haue the payne that is 
geuen by the ſtatute, but it is great euidence 
in the other woes bzought re the ſtatute 


P. 3. H. 6. Note 


made fine and 


| toꝛ againſt another as Councciloz, 


Natura 


the opinion of many , a man 
it againſt one, as 21 
& aga 
the third attoznep,@ the Nor rer halbe taxt 
ſeuerally. An 36. 9. 6 

In this wit ſome made tefault, and ſome 
aweare E for that, ð the wzit was naught 
it was abated, a no iudgement geuen againſt 
them that made dekault. And! the ſtatute is 
in curia Rom̃ vel * 7 * 


= CS 
7256 r it hat 


bene-th "qvinion 
of manp, that if a Clerke ſue er Tlerk, 
o z other man in the court of 4 mera thing 
derte n 8 dy ot that 
in his 5 D2dinaricg tour Reaime, 
that is within the ſtatut, but 7 beleeue that 
it is no law. Jf a ioꝛd in Court baron holde 
ple of dett of xi. s.oꝛ aboue oughtnot 
to be demaunded but in the ki court, it is 
ſaid that the loꝛd lhalbe me cafe o * 
re. P. E. a. 


<A writ de Quarecdefoy. | 


Rs ric » ſalutem, Prec A quod &eecred® B. vnum 
met; cum pertiñ in N. quod clamat eſſe i ius de ra- 


Not! pee, b 
may haue this 


' 
: 1 


tionabili dote ſua vel quod clamat eſſe ius ad ma- 
titag. ſuum, vel quod clamat tenef ſibi et hered de 
corpore ſuo exeunt, vel quod dlamat tenere ad ter- 
* gli ſug & quod dem A, ei defurci. . niſi 

it e. 


to en- 


# 


1 © } 
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ptædictas xx. li, inde leuauerit. Et ideo tibi pci 
pimus, quod omnia bona & catalla prædict . 
ter boues & affras de caruca ſua, & ſimilit᷑ medie- 
tatem terræ & tenemẽtorum {uorum in balliua tua 
eidem A. fine dilatione . deliberaxi facias per ratio- 
nabile precꝰ & extent, tenend' vt liber tenet ſibi & 
aſbignatis ſuis in forma predicta, quouſq; xx. Ii. de 
prædictis xl. li. inde leuauerit, & 1 N hoc prat- 
ceptum noſtrum fuef executum ſcire fac Iuſticiaf 
noſtris apud VV. in octab. &c, Et habeas ibi &. 
Teſte &c. 
This wit lpeth where a man hath reco⸗ 
- tered debt oz dammages in the kynges 
Court, and the ſumme of the debt oz dam= 
mages map not bee leuped of the goodes and 
catalles of hym agapnſt whom the debt oz 
dammages were recouered, then he that hath 
recouered ſhal haue this wit 
Shirife z commaunding him that hee make 
deliuerie of the halte of all the landes oz te⸗ 
nements, and all the goods, except Oxen and 
beaſtes of his plough. | 
And nate, that the halfe of the ſaid lande 
ſhalbe reaſonablp extended, and he ſhal hold 
the ſaid lande, and theſe other godes vntyll 
the ſaid ſumme be leuied ol the ſaid iſſues # 
p2ofits of the lands and godes of the debtoz 
and this Wzit is retournable | 


Note pe, that an Fbbot recouered dama⸗ 
ges & pzayed Elegit, and it graunted. 
Annuitie was recouered, and the playntike 
ſued the Fieri facias, and the Shirife retour⸗ 
ned that he hath nothing, and the plapntife 
pzayed Elegit, and his * . Was denyed , 
I. 


fo; 


dem R. 1 meſ. cum 
defaltam amiſit, ſecundum quod conſide- 


; 


f Natura 


to that, that he hath choſen Fieri ad h. a0 


E. 3. 10. E. 


ja coram luſtie &c. 


ice” ſalutem'. Scias 


ntijs in P. poſtea 


3. 
And note pe, it a man without plee blow 


ledge in court him to be holden in debt to pap 
at a cextaine dap, the coniſæ ſhall not haue 
it, ko that, that the coniſoꝛ was not 

0 into the court by pꝛoces of the law, 
that is to ſap, by doit ot debt, and fo t e ſta⸗ 
2. cdp. 18. 18 to be vnderſtand. 


ias ſeiſinam, | 
6d ctim A, in curia 
ierit verſus N,vnum 
veñ in ea- 
warratum R. qui qui- 
inẽtijs in curia noſtra 


rat fuit in eadem curia, quod prędict A. recuperaf 


inde ſcifinam verſus pred 


tibi prę. 
nam ſei 
Lien ad valentiam eo 


eiſinam facias. Teſte 


ict N. et prædictus N. 
haberet de terr᷑ prædictꝰ R. adſvalec' teñ &c. Et ideo 


ripimus , qudd eidem A. fine dilatione ple- 
inam habere facias. t prædict N. de tert 


ndem tenement᷑ cum 


dane ntijs in loco com 1A habere, & aſſignare 


7 His Wwzit is Judicial and a wit of Exe⸗ 

cution, and lyeth where landes and tene⸗ 
ments are recouered in 1 kinges Court, he 
that hath recouered ſhal haue this wit com⸗ 


maunding him to delpuer letun the x pit is 


not Ala 


* A writ of Caplas ad mum, 


OACEEAALG ore < * — — — 


Rex 


| 


Breuium. TO 
Ex Vic' ſalutem. Præcipimus tibi, quod non 
romittas propter aliquam libertatem & c. quin 
capias A. ſi inuentus fuerit in halliua tua, & eum 
ſaluo &e. Ita quod habeas corpus eius coram Iuſ- 
ticiaf &cc, tali die, ad ſatisfaciendum B. tam de xl,s, 
uos B. in cur? noſtra recuperauit verſus eum, quam 
e v. s. qui ei adiudicat fuer pro dampnis ſuis qua 
ſuſtinuit occaſione detentionis debiti prædict', Et 
habeas ibi hoc breue. Teſte &c. 
This writ lyeth where a man recouereth 
debt 02 damages in the kinges court, and 
hee againſt whom the debt is recouered hath 
no lands no: tenements, noz ſuificient gods 
whereof the debt may be leuied, then he that 
recouered ſhall haue this wit to the Shi⸗ 
rite, 75 ny, bot that he take the bo= 
die of him againſt whom the debt is recoue⸗ 
red, and he ſhalbe put in pziſon vntill ſatiſ- 
faction be made to him that tecouered. 
And note, that theſe fower wzittes next 
afoze,arc waits of execution. 


Ex Vic ſalutem. Præcip̃ tibi quod non omittas 
ropter aliquam libertatem in balliua tua, quin 
capers R. vtlagatum in — tali die & anno, 
ad ſectam B. de placito tranſgreſſ. prout &c. ſi in- 
uentus fuerit, & ſaluo &c. Ita ann. habeas corpus 
eius &c. tali die inde facturum & recepturum qd” 
curia noſtra conſider᷑ in hac parte &c. ag 


q A writ of Capias ah quod 


A writde Capias Vilagatu & inqui- | 
ras de bonis & catal is. | 


V\ij. Rex 


Natura 
DEx Vic ſalutem. Præcipimus tibi quod no 


Aquin per ſacramentum proborum & leg 


hominum in eodem comitatu t 


* 


. — 


&c, 


wm 


o diligenter inqui- 


ras, quæ bona ct catalla, terf & tenement Ade B. 
habuit in balliua tua, die & ano &c. vel vnquam 
fuit ad ſectam R. E 


poſtea, quo die idem A. vtlag 
pro com | 
| | { 99 * 7 1 . 5 
receptor denuriorum ipſius R. prout Vicec 
Eboracen Iuſticiaf noſtris apud VV, in 
ſancte Trinitatis nũc proxim 
er eorum ſacramentum extendi & appreci 


guiſic Jam inueneris in manum noſtram 
falu6 cuſtodiri fac et extent, 
quam inde feceris ſcire fac 
VVe 


* 
| 


| 
4 
8 
5 


rr WER UG EDS SN 


urta vetum valorem eorundem. Et ea quæ per i 


oto ſuo eidẽ R. D. reddꝰ tempore quo fuit 


oſter 


| Who bzinget 
tt the leſſee ſay that he is rea? 
ſauing to — the h 
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is outlawed. Ind ſome fay that a man may 
haue as many wuts as he wit,foz that, that 
it is (03 the vinges aduant age, 


gA wnt of Quid i juris clamat, 
REx Vie ſalutem. Precipimus tibi quod diſtrin- 
gas A. per omnia terras et catalf 6c, Et quod de 
exitibus &c. Et quod habeas corpus eius coram 
Iuſticiarijs noſtris apud Vet tali die & c. ad 
cognoſcendꝰ quid i iuris clamat in vno meſuag. cum 
pertinentijs in B. quod I. de T. in curia noſtra con- 
ceſsit R. per finem inter eos fact > ad audiend” &c. 
Teſte &c, 
Fo Wit lpeth where graunt the re⸗ 
uerũon of mp tenant fop terme of lpte by 
fine leuted in the kinges court , e the tenant 
will not attozne, he to whom the reuerſion 
is graunted ſhall haue this w wzic to charge 


m to attourne. 
And note if the i oy terme of lpke 


claime fee ſimple in the t ts, and it is 
found that he hath no fee ie; he {hal re⸗ 
couer ſeiſin of the land. E. 3. 

And he that hath fee taile ſh iattourne al⸗ 
wel as he that hath but frehpid per Merting- 
ham, but J ſuppoſe þ law be ren Ind 
the pꝛoces is Summons + diltres infinite. 

Note pe, if land be leſſed foz terme of ipfe, 
and the leffour gra aunt that the leſſee (hal not 
be troubled foz walt, and after the reuerion 
is graunted to a man and his wife by fine, 
h a Quid iuris clamat, in this caſe 
to attourne: 
the deede,tt is 

conz 


: 
| 
ö 
| 
| = ,the 
| | 
| | | __ 
|| | | E 
| 
| 
| | | | 
| JA writof Per que ſeruitia. | 


 REx Vic ſalutem , Præcꝰ tibi quod diſtringas A, 
per ↄmnes terras &c. Et quod de exitibus &c. 
abeas &c, tali die, ad cognoſcẽdum per que 
ſeruitia tenet Ee cum pertinentijs in B. 
quod J. de T. in curia noſtra conceſſit R. per finem 

inter eds fact, Et ad audiendum cc. 
s w:it lpeth where J graunt the ſer⸗ 
uices of mp tenant koꝛ terme of Ipfe, te⸗ 
nant in taile, tenant in fe ſimple to q ſtran⸗ 
ger, by a fine leuped in the kinges Court, 
thys nin will-not attozne to ab ſame 
p 


grauntee , then the grauntee ſhall thys 
Wit againlt the tenant and compeilhpm to 
[ | | at= 


= 


DB JG it. , Ss 


to attourne. And the Pꝛoc 
N. iiij 


* 4 
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at tourne. And the pꝛoces is Summons and 
diſtres vntill the partie come. 

Note pe:if the tenant holde or two in com⸗ 
mon, if the one graunt the ſeruices by ſine 
the tenant ſhall not attourne. M. 9. E. 3. 

The ſeruices of a tenant was graunted ta 
the huſband and the wife, and to the heires 
of the huſband, and they bzought a Per que 
ſeruitia, the tenant ſaid that he hath acquitatl 
of the cognifoz , and ſauing to him his ac- 
quitail he is ready to attoꝛne, and the huf= 
band knowledged to him aud to his heires, 87 
ſo note pe, that the hetre of the huſband 
ought to acquite the tenant after the deat! 
of the huſbande in the lite of the wite,foz thi 
Wwike may not binde her to the acquitail du⸗ 
ring the martage. . 5. E.. 1 


writof Quem redditum reddit, ** 
Ex Vic falutem , Precipimus tibi quod diſtrin 
gas B. per omnes terras &c. Et quod de exitibus 


&. Et habeas corpus eius &c. tali die &c. ad cog- 


noſcend? quem reddit reddit, exeunt de vno meſ. 
eum pertiñ in N.qd I. de E. in curia noſtra &c. con- 
ceſſit R. S. per fineinde int eos factum & ad audi- 
end” &e. Et habeas &c. Teſte & e. T 
THis Wzit lyeth where a man graunteth 

to another by fine leuped in the kynges 
Court a rent Secke, oꝛ arent charge goyng 
out of another mans lands, and the tenaunt 
of the land will not attozne to the grauntee, 
then the graunte ſhall and this wzit a= 


ainſt the tenaunt of the land to cauſe Hym 
be 


Natura 


wit next afoze 
Ind note pe, © that theſe ty. 


wits are [n- 


dicial, and lyeth of fine leuied in the king ges 


Ceurt. | 


In a 
185 


the defent ant 
deede of the graunt 
fine ſur coniſ ance 


m redditum reddit 


e 


17 


e note | i oz theſe 2 — 


the da 
ought tobe dzought againſt him that % vas 
the dap of the fine leuyed. Pf 8 


a A writ of Venire facias. 


REx Vic lutemn Præc tibi quod yenire f. 
coram luſticiarijs noſtris &c. tali die xij . c 
NMilires quam alios libef & legales homines de vi- 
einer de N. Fe quilibet habeat xl. s. terra 
tenement yel redditum per annum ad minus per 
quos rei veritas melius ſciri poterit, et qui nec A. nec 
B. aliqua ai attingunt ad recogn fuper ſa * 
mentum ſyum , fi VV. conſanguineus prædict A 
cutus hæres iple eſt, fuit ſeiſitus in manef de R. 
cum pertinentijs in dominicoſuo vt de frode 8 
quo obijt. Erquod idem A. in curia noſtra 6 
cotam &. clamat vt ius ſuũ verſus eum ſicut id em 
A. dic vel non ſic icut prædict' B. dic, Quia tam 


dictꝰ B Aue predict A, inter quos inde contentio 


es wa r TT _ _ << Dc. cm 


| 


' 
? 


eſt, poſuef ſein iuratam illam. Et habeas ibi nomi- 
na iurat᷑ et hoc breue. Teſte &c, | 


'T His pit is Judicial and goeth out ef 
the Necoꝛd, and lpeth where two parties 
leadeth and comineth to rilne. s. vpon the 
aping of the countrep, then the party plain⸗ 
tite oz the defendant ſhall haue this wit bps 
rected to the Shirite, that he cauſe to come 
xy.lawfult men of the ſame countrey to ſay 
the trueth vpon the ſaid iſſue tagen. And ik 
the enqueſt come not at the day of this wut 
returned, then ſhall go an Habeas corpora , 
and after a diſtres vntili they come, & when 
they come at the dap, and the defendant chal⸗ 
lenge many of them, becauſe that thep are 
not ſufficient to paſſe vpon the ſaide iſſue, 
then the plaintife ſhall haue à wil that is 
called Octo tales, oz Decem tales,02 as many as 

is needekull. | 
Note 4 that in theſe . 
enqueſt halbe taken by default, In auowne 
fox rent ſeruice, the platntife pleaded out oc 
his fee ac. And vpon that they were at illne, 
and after the auo want made default , e the 
enqueſt was taken by his default , fox that, 
that it was the ſecond day after the enqueiT 
topned , but if it were the firſt dap, then her 
1 diſtrapned to heare the Jurie. . 
2 0. * 3 . i 
C Note pe, that in theſe caſes following 
the Jurie ſhalbe taken by default. 
Ina wit ot Innnitie the defendant ſapd, 
that at the day of the making of the deede he 
Was within age , and vpon that they were 
| at 


| heare the Jurte. Þ ,18.E. 


defonſt biſtres walbe awarded to heare the 


holden tobe no challenge, foz that 
| Bilhop Was not partie to the "* ph pt 
that he had ſaid that t 

|| ay otherwiſe then trou 


heire of the plain 


| Natura 


at ifſae, and at the day of the enauelt . 
fendant made default , nd the enquelt taken 
by his default. Þ.7.E.3. 

Note yp D that in thele caſes follow 
though defendant make dekault at⸗ 


ter the have ioyned, pet it ſhall not bee 
taken by default, but a diſtres ſhall go to 


3. 1 
An walt the eteu band leadeth to the 
nqueſt, at w bich the defendant make 


Jurte. An 12. E. 3. Lib. Aff. | 
A Hate e, by what challenge the. arrap 
ſhalbe qu 2 What not. | 

In Alliſe, the arr av ſhalbe challe 
that, that the plainti ife was neere to 
thop of D. 1. he that _ ed the het is 
tenant tothe Biſhop, and by the Bylkhaps 
counſeil tharay was made, and th of ene 


were pꝛocured to 


The arrap was REES in aſſiſe,foz that, 
that it was made by the Bailife that he th 


rye coſin of t Ix E that tp 
hace ne If 29.E. Ab. 2 fl. Wi 
Jn Iſſife , tharap 

that the Shirife ya 


+ 
L 


<a G( an ac ad 
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In Iſſiſe tharap ſhall not be quaſhed, foz 

that, that the Shirife hath marped the ũſter 
of the plaintife (except he ſay) and fo the 
ray made in a fauourable manner .AIfi 16. 
E. z. Lib. All. 8 


Wette che eauſes of the challenge 
fror Conſanguinitie. 
A Juronr was challenged, |foz that, that 
he was coſin to the wife of defendant 
9 he Was dzawhie date of the panel, 


3.9.6 
It an Abbot bzing an 75 it is a god 


challenge to ſap, that the Jurour is vncie 
oꝛ bzother to a Monke of the ſame place, 
T.38.9.5. 


Note the cauſes of a Challenge 
for the Aﬀinitie, |. 
I Jurour was challenged ;foz that, that 
he hath baptiſed the ſonne of he plaintpfe, 
and that was holden a princlp il challenge. 


2 . Was challenge ed hes that the 
the daugh⸗ 


ſonne of the Jurour hath 1 mar 
no p2tncipal 


ter of the plaintife ,-and that 
challenge, except it be betwixt the p 

ſelues, that the Puroz maried the 

foze theſe triours OT of the fanour. 


= 
uro 


3.9.4. 

n Attaint , one of the 
lenged , koz that , at 95 he 
iter of one of the petit I 
it was not allowed, 


marped 
Le 


Note 


| Natura | 
Note the cauſes of a Challenge | 
| | for inſufficiencie, | 
In a Repleuin, the defendant challeng 
97 02 that, that he wag not ſufficient 
of the frhoide that is to ſap , value of 
x1.5. Ind bp the opinion of the 
Was a Sod challenge, foz that. that the a⸗ 
unowzie was fo ſeruice, but if the auo 
had bene made foy damage keſant,othe ple 
3 D. nd damages to x. Il. a 
n Dette of xx.1i. an 0X. 
Juroꝛ was challenged,foz hat, Fog he thay 
not diſpende xl. s. and foz that cauſe he was 
treat bp the ſtatute. T. 3. E. 4. 


Note the eauſes of the challenge 
It « Juvour be challenged bus that, rhei he 
a ur 
hath nothing wpthin PUndics by the e 
* alte by the detenbant, he 


he he 
026 


12. E. 


nothing l the  foxthat, that 
all not — 1 40 * dwell png 


; mins and not t of e aha 


challt 1 1 he Te — 
dzed where the chur 


| aue nothing in the one undzet 


n 


ll nid ot ads nit err 
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92 the other he ſhalbe woꝛne C. 11. K. 2. 
Note pe if one be ſwozne that hath ſuttici⸗ 
ent in the hundzed and after he ſel that , an 
after he is challenged foz inſuffi With⸗ 
in the hundzed, this challenge is not allowa= 
ble:foz that:that when he admitted and 
l woꝛne at one time it ſhall be intended that 
he hath knowledge of the matter now, e his 
knowledge by his altenation map not be de⸗ 
ueſted out of his parſon. . 2 2.,H.6. 
And note ye: jjafter that ko wer are ſ{wozne 
of the hundzed, a man ſhall haue no challenge 
to ſap that he hath nothing within the hun⸗ 
dꝛed. C. 7. . 4. M. 29.9.6. 
And note pee, that after that a man hath 
challenged the arrap and that found againſt 
you hee map challenge the polles . M. 12. 
1 | 
ote ye: p when the Jurois are ſwozne, 
the parties pꝛap that they map haue kepers, 
that was denied _— the court , but after 
they ſhall haue. . 7. E. 3. 
In attaint after that tower of the hun⸗ 
dꝛed were [Wozne, another was challenged 
koꝛ the hundzed, and not allowed, pet it was 
alledged that in the petit Jury that firſt 
paſſed, ought to be 1ty, of the hundzed at the 
leaſt, and by the ſame reaſon. viij. ought to 
be of the hundzed where 24. are ſwoꝛne if he 
that challenged the rape will challenge the 


on 


the polles he ſhal ſhew the cauſe of the chal⸗ 
lenge euery time certaine afoze that þ clerke 
peruſe the panel. T. 7. 5.4. 


I Jurour was challenged foz fayoz . 
e 


' 


| Natura 


he was t und b tryours, that he was in⸗ 
different ; and afoze that he was 


Was challenged, fox that, that he hath no⸗ 


thing within the hundꝛed ,# not allowed. 


f 


A rit of Niſi pris. 
Ex Vic ſalutem. Præcipimus tibi quod venire 
facias apud VVeſtm tali die, vel coram Iuſtitia- 
rijs noſtris ad primas aſsiſas in comitatu tuo capi- 
end” aſsigñ per formam ſtatuti inde prouiſ. nift die 
Lune &c. apud B. prius ven xxiiij. tam Milit 8 
quam & c. vt in priori breui &c. et qui nec A. neq B. 
&c. ad recogñ &. Si prædict' B. tali die & anho, 
vi & armis, videlicet, gladijs &c. bona et catalla ſua 
iüij. ſaccas lane de valenc xx, Marcar̃ apud H. in 
comitatu tuo, cepit & abduxit, vt dic, quia tam & 
Et habeas & c. Teſte &c, 
T= Witte is tudiciall and lpeth in c 
-* when thenquelk is paneld and returned 
koꝛe the Juſtices of the bank, then the 
partie oz the other may haue this wꝛpt foꝛ 
eaſement of the Countrep, directed to the 
Shirife , commaunding him that hee cauſe 
the men that are impanelled to come afgze 
the Juſtices in the ſame Countie, and there 
to be determined afoze them ſelfe,tf the mat= 
ter be not ſo difficult that it map not be tried 
afoze them, foz then it ſhalbe ſent into the 
banke,as afoze. 

And note pe, by the ſtatut of E. 3. Tñ. 14. 
cap. 15. that this wit halbe graunted al= 
Well at the ſuit ot᷑ the tenant, as at the ſuit 
of the demaundant in a wzit of Treſpas, if 


ges palle xl. 3. 


\ 
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And note pe, that the Juſtices of the com⸗ 
mon bank hath power to enquire by the Fiert 
facias of plees moned in the kinges Court. 
And if the Juſtices of the common danke 
map not come, then in the ſame maner haue 
the Juſtices of the kinges bench power to 
take the Niſi prius of plezs moued in the com⸗ 


mon banke. | 
In Detinue,the plaintif and the garniſhe 
Were at iſſue, and the plaintife pꝛaped a Nitz 
prius, und had,+ the garnifhee had other with 
a Prouiſo. H. 19. . 6. 
Note where a man is in execution vpon a 
ſtatute Marchant, and ſueth a - Audita que- 


! 
rela and are at iſſue , a Niſi prius ſhall not bee 
graunted , foz that , that the plaintife may 
not be delpuered out of pꝛiſon. P. 15, E. 3. 


T. 21. E. z. | 
In all caſes Where the king is partie, the 
Niſi prius ſhal not be graunted. 71 5. E. 3. 


7 q Awritof Quake ius. 


REx Vie ſalutem , Scias qu6d. Abbas de N. in 
curia noſtra recuperauit ſeiſinam ſuam verſus B. 
de vno meſuagio cum pertinentijs in C. vt ius Ec- 
cleſiæ ſuæ Sanctæ Mariæ de N. per defaltam ipſius 
B. per breue noſtrum quare cefſauir , Et quia du- 
bitamus de fraude inter eos prælocuta, contra ſta- 
tutum noſtrum in quo continetur de terris ſeu te- 
nementis ad manum mortua deueñ OEM mod”, 
Tibi præcipimus, quod venire facias coram nobis 
tali die &c. x1, &c. de vicinet᷑ ptædꝰ, quorum quili- 
bet &cc. per quos & c. et qui nee &c, ad recogñ ſuper 


ſacra- 


1 ad illud manum apponat, donec aliud 4 nobis indie 


5 


ſacramentum ſuum, quale ius idem Abbas habet 
in predict? meſuag. & quis predeceſſorum ſuoru 
fuit inde ſeiſctus de dominico ſeruic' de predict mel, 
excunt”, vt de iure eccleſiæ ſue prædict᷑, et quan 
prædictum meſuagium valet per annum, ſecundu 
verum valorem eiuſdem. Et interim meluag, illud 
in wanum noſtram capias, Ita quod neuter wink 


habueris præceptum. Et quod de exitibus eiuſde 
meſuag. ad Scaccarium noſtrum reſpondeas. 
ſcire facias capitali domino feodi illius mediat ( 
immediat, quod tunc fit ibi auditur̃ iuratam illam ſi 
voluerit , Et habeas ibi nomina eorum &c. Teſte 
&c. f 
Tits Witte is indictall and lpeth in caſe 
Where 4 Abbot oz Pꝛioz oz anp other 
man ot M eligion bzingeth a Præcipe quod red 
dat of lande, and the tenaunt maketh default 
after default, whereby the land is to be loſt, 
then the ſame Abbot oz Pꝛioz that hath re- 
touered ſhall not haue execution of the ſapd 
lande recouered, atoze that he (ue thys wzy 
ko the kink to the Eſcheatour of the ſane 
Countie, to enquire what right he that hat! 
recouered hath, and if hee Hath right by hy 
wWꝛit, then the iudgement ſhalbee 2 foz 
 fozhim, and ſhall haue execution of the land 
| recovered, and ik it be found that he hath nc 
right by his wait, bat the landes were loſ 
py colluũon betwixt hym and the tenaunt, 
then it ſhalbe ozdzed as is geeucn. bp the ſta⸗ 
tute of Weſtm̃ 2. cap. 3 2. Which begynneth. 
Cum viri religioſi &c. that the next L oꝛd ſhall 
haue the land ag his eĩcheate, it he demaunde 
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it within the pere after the inquifition take, 
Ind if he demaunde it not jm tha the pere, 


then the next Loꝛde after him ſhall haue the 
ſapde land, it he demaunde it within the Half 
pere. And ik no Lozd demaunde noz clapme 
ag afoze is ſapd, then the king that is chiefe 
102d aboue all other ſhal haue the ſapd lande 
ſo recouered. | 

In a Quare impedit bꝛought by one N. a= 
gainſt an abbot , and they were at illue and 
now thenqueſt come, and R. was nonſuite, 
and the court awarded a wzit to the Byſhop 
foz the Abbot without inquirie of the col⸗ 
tugon, T. 19. E. 3. | 


A writ de Cape magnum, 
Ex vic Clues, Cape in mai noſtram per viſt 
egal hominum de com tuo ynum meſ. cum per- 
tin in N. quod B. tenuit x. die Aprif An &. ad quo» 
rumcungue manus deuenit in balk tua quod A. que 
fuit vxor C. in cuf noſtra cor & c. clamat vt dotem 
verſus prædict᷑ B. pro defectu ipſius B. & ideo & c. 
Et ſum̃ &c.præd B. quod fir & e, tali dic reſponſ . et 
oſtenſ. quare non fuit cof & c. tal die quod prædict 
— kaber aliquas terras ſeu teñ in balliua tua q 
capi poſſunt in mañ noſtram vt teſtatum eſt in ead 
curia quod præd B.tali die et Af & e.tenuit predict 
meſ.cum pertineñ vnde pred meſ. capi pot in ma- 
num noſtram , Et habeas ibi nomina eorum per 
quorum viſum hoc feceris ſum , Et hoc breue 
Teſte & e. 5 | 


Tan whit ls {uditial?, and lpeth where a 


a thing that to ie ok 1ande, and the 


man bzought a Pręcipe quod reddat of 


Natura 


the graund Tape he hath lolt his lande. 
note pe: that at the firſt dap he map be eſſo 
ned. And ik at the day of the graunde C 
retoznable he commeth, he map excuſe his 
kault, as to fap,that he was not ſomoned 
ter the law of the land, & that he is ready 
make his law, oz to ſap that he was in pꝛi⸗ 
ſon, oz diſturbed by water, a in theſe two la 

taſes, iſſue may be taken vpon auerment pf 
the country, & fox that, the iudgement and 
knowledge of the impꝛiſonmẽt oz diſturb 

| by the Water is to be trped by the countrep, 


b 
||, $ayD.] _ | FEE! ue 
| JnaPrgredibzought agarn!t one D FiliG 
W. in latin, at the graũd Cape the tenat \ 
that whece the wat was bzought againſt 
Conne of W. our father Hath to nameEdmgd, 
iudgement of the w21t,+ it was ſaid that the 

tenant hath made default n whoſe mouthe 
no ple lyeth afoze that he hath ſaued his de⸗ 
fault but it was awarded that vpon a grafid 
Cape the tenant ſhal plede that he is miſna⸗ 
med in abatemẽt of the wzit afoze the default 
—4 and that is foz the miſchief of the = 
rant. | + re 


| [; . | | | 

| M wnitof Capeparuum, Ef 

„ / — vic ſalutem. Cape in manum noſtram vnum 
meſ. &c. quod R. in curia noſtt̃ 6cc,clamat by us 
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by 
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ut the firlt caſe ſhalbe tryed, as afozeis 
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ſuum verſus A. pro defectu ipſius A. Et ſum̃ per bo- 
nos ſum prædict᷑ A. quod fit &c. tali die & c. ad au- 
diendum inde iudic'. Et habeas &c. Teſte &c. 
T His wit lieth in caſe where the tenãt is 

ſummoned in plee of land and commeth at 
the Somons and his apparance is of recozd, 
and after he maketh dekault at the day that 
is geuen to him then ſhall go this wit for 
the king. Ind note pe that a petit Cape lp= 
eth after apparance and a graund Cape afoze 
apparance. | 
Note pe: that in a graund Cape the tenãt 
is ſomoned toaunlwere to the tau t GUer 
to the demaundant . But in a petit Cape the 
tenant ſhalbe ſomoned in I to the de 
fault onelp, and. it is called a petit Cape: fox 
that, that there is leſſe in this wꝛit then in 
the graund Cape T. 8. 9. 6. 

In a Precipe quod reddat bought by a wo⸗ 


man, at the petit Cape retourned the tenant 
{apd that afrer the laſt contynuance the de⸗ 


maundant hath taken a huſband iudgement 
of the wzit and it was adiudged, that that 
was no ple afoze that he hath ſaued his de⸗ 
kault. T. 3. E. z. | 


Jn a Fozmedon the tenaunt appeared 


vpon the petit Tape, and would haue pleted 
that the demaundant hath entred after þ laſt 
continuance without ſauing his default, but 
he might not and after he pleaded a relcaſe of 
al the right. M. 40. E. 3. | 


CA Vrit of Cape ad valentiam 
* 5j , Rex 


Natura | 
er 


Ex Vio ſalutem, Cape in manum noſtram 
| viſum legal hominum de com tuo deterris A. 
pro defectuipſius A. ad valentiam vnius meſ, cu 
pertiñ in I. quod E. in cu? noſt? coram iuſtic noſtris 
dlamat vt ius ſuum verſus R. vnde idem R. in en- 
dem curia noſtra coram Iufticiarys noſtris voca- 
utt predict A. ad warrantizandum verſus eum & 
diem captionis Scite facias Iuſtic' noſtris apud w. 
literas tuas ſigillatas. Et ſum̃ &c. prædict᷑ A. qu 
t coram &&. ae quare non 
obſeruauit diem fibi datum per eſſonium ſuum ta- 
ram iuſticiarijs noſtris tali die. Et habeas ibi nomina 
eorum per quorum viſum hoc feceris &c. teſte & e. 
7 His welt ipeth where A am impleadedof 
certaine landes, and I vouch to warrant 
another againll whom the Somons ad warran= 
tizandum Hath bene awarded and the ſherife 
\ - Hath retourned that he was ſummoned and 
| commeth not at the day geaen , then ik the 
demaundant recouer againſt me, J ſhal haue 
this wzit againſt the vouchee, and J ſhall 
recouer ſo much in value of p land of p douche 
if he hath ſo much, and if that he haue not/ſo= 


mach, then J {hail haue execution of ſuche 


lands, and tenements that diſcendeth to him 
| tnfeefimplec oz if he purchaſe after, all 
haue againſt him a rcſomons. And it᷑ he can 
nothing ſape, J hall recouer to the value. 
And note pee that thts wzit lyeth ieee che 

the 


parance. And in the ſame maner lpeth 
petit Cape ad valentiam after apparance. 


q A writof Sun ad warrantizandum. 
Rex 


| } 
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R Ex vic. fat. Sum per bonos ſum A. quod fit &c* 
tali die ad warf . ynum meſ. cum pertiñ in N- 
quod B. coram iuſtic. noſtris apud w. clamat vt ius 
ſuum verſus eum. Et vnde I. de vv. in eadem cuf no- 
ra yocauit præd. A. ad wart verſus eum &c. Et ha- 
beas ibi ſum̃. Et hoc breue teſte & c. 
T His Wit lieth Where J vouche to war= 
rant another man, then. I ſhall haue this 
Wit againſt himto the ſherite commaunding 
him that he ſummon the vouchee to be akoze 
the Juſtices at a certaine dap at which dap if 
he come not, then ſhail goe the graund cape, 
and ik he come and after make default then 
hall goe the petit cape,as is afozeſaid. 


A writ of Sequat᷑ ſub ſuo periculo. 

Ex Vic ſalutem. Sum per bonos ſum E. quod fir 
coram Iuſtic' noſtris & e. tali die ad warr A. va 
meſ. cum pertiñ in M. quod R. coram Iuſtic noſtris 
N w. clamat vt ius ſuum verſus eum &c, Teſte 

C. | 
'7 His wit lieth where a Somons ad war- 
rantizandum is awarded ., Ind the ſherife 
returnes that he hath nothing whereby he 
map be ſommoned , then ſhall goe ſicut alias et 
pluries. Ind if he come not at the Pluries, then 
then ſhall go this wzit De ſequatur ſub ſuo pe- 


riculo, 


A writ of Champartie. 
Ex Vic Auen Præcip̃ tibi quod diſtr̃ A. per 
omnes terras &c, Et quod habeas corpus eius 


coram Iuſticꝰ &c,ad reſpondꝰ quare cum inter cete- 
ros articulos quos dominus E. nuper rex Angł᷑ auus 
X. ij. noſter 


. — K qt Ry 


eee. 


| | Natura 


nr ad emendac* ſtatis populi ſui conceſit . 
ſit quod nullus miniſter nf nec aliquis alius pro part 
rei que eſt in placito habend' negoria que ſunt in 
lacito ſibi aſſumat manutenenda, nec aliquis ius 
ſuum ſub huius conditione alteri dimittat 5 ac præ- 
dictus R. placitum loquelę que eſt in curia noſtra 
&c. inter A. et E. vxorem eius petentes et A. et VV. 
tenentes de xx . act terf cum pertiñ in S , pro parte 
huius if habend, A, aſſumpſit manutenend- contra 
formam ordinationis prædict᷑, vlterius facturi et re- 
cepturi quod cuf conſiderauerit in hac pane: 
Originale inde eſt tiel, 
Ex luſtic ſuis de banco ſaf. Cum inter ceteros 
articulos quos dominus E. quondam rex Angt 
progenitor nf ad emend' ſtatus pli ſui &c, q nul- 


Ins miniſter, eius nec aliquis alius pro parte rei que | 


eſt in pkito habed? &c. vt prius: ac L. płitũ loqleq eſt 
cof yobis|p br̃e nfmint A. petent᷑ et tenent᷑ dt yno 
meſ. cũ ptiñ in N. propt᷑ pt ̃ huiul. meſ. .habend'/ia al-- 
1 umphir manutenend” contra formam ordinationis 
prędictæ vt accepimus: nos volentes ordinationem 
illam obſeryari,vobis mandamus quod inſpe t te- 
nor̃ ordinationis prædict' vlterius inde faciat᷑ quod 
de iure et (c&m formam ordinationis predict 358 
faciendum &c. Teſte &c. 
T7 Bis Wit lpeth where two parties are 
impleading, ⁊ the one of the parties geue 
to a ſtraunger the halfe, oz part of the lande 
oꝛ anp other thing that is in ple foz — 
ding him againſt the partie, then the partve 
grœued thall haue this w2it againſt a ſtrai- 
ger. : 
Note pe, that it is no diuerũtie whe ther 
the 11 10 [ell the lande hanging the 1 "and 
| ant 
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and where he geeueth the land, koz that, that 
it is p20hibited by the lawe. But a man may 
9. — to his vie hanging the wit 

8. E. 3. | 
The father and ſonne are , and the father 
is impleaded, & hanging the ſuit he inkeſteth 
his ſonne, this is no Champerty:foz by eue⸗ 
ry law it is intended that the ſonne ought to 
apde his father: loke the ſtatute De articulis 
ſuper Cartas cap. 12. T. G. E. 3. 
Mote pe, that it is ſaid , that if a man ſell , 
his land to me, and after the land is demaun= 
ded againlk him by Wzit, and he hanging the 
wꝛit make liuerp and ieiſõ to me of the ſame 
lande that is no Champertie foz that, that 
the bargain was not mate foz ſuch cauſe M. 
9. K. 2. | 
Jn det it was awarded #c. that if F. 
bꝛing a wzit of Fozmedon againſt one R. in 
in the name of one B. if J recouer with mp 
owne coltes and then B. me enteoffe:this is 
Champertp #c. But it J. refule to take the 
feoffement foz doubt ot Champertp, a com⸗ 
maunde B. to make a feoffement to another: 
that is no Champerty c c.quære. M. 42. E. 3. 


Finis. 
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